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September 11, 2015 
 
Governor Jerry Brown 
State Capitol, Suite 1173 
Sacramento, CA 95814 
 
Re:  AB 182 (Alejo) – Voting Rights – SPONSOR SUPPORT 
 
Dear Governor Brown: 
 

On behalf of MALDEF (Mexican American Legal Defense and Educational 
Fund), I write to express our strongest support for Assembly Bill 182 (Alejo), 
which would permit the efficient resolution of voting rights disputes with regard to 
districted elections systems in California.  By doing so, AB 182 would save 
significant taxpayer dollars by avoiding the costly defense of challenges under the 
federal Voting Rights Act (VRA).  At the same time, AB 182 would facilitate the 
representation of large, growing minority groups on local boards and councils 
where the protection of incumbent officeholders too often is the primary, if not 
exclusive, motivation behind the crafting of district lines.  MALDEF urges you to 
sign and approve AB 182. 
 

The California Voting Rights Act (CVRA) of 2001 has been enormously 
successful in securing representation for minority voters, often for the first time, on 
local city councils or boards.  In this success, the CVRA has saved the defendant 
cities and school districts hundreds of thousands of dollars that would otherwise 
have been expended in defending against a federal suit under the federal VRA.  
These avoided costs include not just the jurisdiction's own costs of defense, but the 
plaintiffs' costs and attorney fees, which are shifted to defendant upon plaintiffs' 
litigated or negotiated victory.  Costs and fees on both sides are heightened by the 
standard applicable to cases under section 2 of the VRA. 
 

The applicable standard under section 2 of the VRA is the "totality of the 
circumstances." In practice, the level of demonstrated "racially polarized voting" – 
consistent patterns showing that white voters and voters from a significant minority 
community have different preferences on the ballot – is generally determinative in 
section 2 cases.  However, the established "totality of the circumstances" standard 
requires both sides to collect and present evidence, generally through costly expert 
witnesses, on such issues as disparities in health, education, and workforce; local 
history of discrimination against the plaintiff minority group; and the 
responsiveness of the local government to the minority group. 
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Both the CVRA of 2001 and AB 182 permit Californians to forego the inefficient and 
costly "totality" test by focusing on racially polarized voting.  AB 182 applies the benefits of the 
CVRA, which itself solely applies to at-large elections systems, to already districted systems.  
This means that the benefits of the CVRA would apply to county boards of supervisors, among 
other governing bodies.  In 2012, MALDEF identified nine counties in California that should 
have drawn a new Latino-majority supervisorial district, but failed to do so, ordinarily because 
the incumbents acted to protect their own futures over ensuring representation of the growing 
Latino population.  Others have documented the significant underrepresentation of Latinos in 
county government in California. 
 

AB 182 has been changed from a predecessor proposal in important ways.  It does not 
permit expansion of the size of a governing body except in limited circumstances and only after a 
vote of the people.  It does not permit coalition districts absent a strong showing that two 
minority groups have demonstrated voting patterns that closely coincide.  AB 182 is a measured 
proposal to facilitate efficient and cost-effective resolution of voting rights disputes.  The bill is a 
mechanism, where there is proven racially polarized voting, for a large and growing minority 
group with the demonstrated ability to elect a candidate of choice in a fairly-drawn district, to 
seek relief without significant costs being imposed, by incumbents’ intent on maintaining their 
power, on taxpayers. 
 

AB 182 is a measured proposal to prioritize minority voting rights over incumbent 
protection and to facilitate necessary evolution of local governing bodies without undue expense 
to local taxpayers.  MALDEF urges you to sign and approve AB 182.  Thank you for your 
support on this matter. 
 
 

Sincerely, 
 
 
 

 
 
Thomas A. Saenz 
President and General Counsel 
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