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Ordinance No. 2',OOiS-0 013 "to establish penalties for tl'ie harboring of illegal aliens irl

ROBERT
E3 lE,I.IIJ.53 FERRY MOBILE H+Dlv[]E ]PA]RK,

JOHN DDE L,
JOHN DDE
JANE D(DE

JOHN DO] zj"

JOHN DDE .
JOHN[ DIG ]J 6,
J ORN DC1lJ '1 .,

]Plaintiffs,

` l .

CHEROKEE C'OUNTY, GEORGIA,

COMPLAINT

l'Iai.nt:ifiFs Robert Sot:e:wart, Inc . ("Fe:,3I'") and John Does 1 through 5

(".F'la.intiffs") bring this Complaint against I]tf'en[Chlnt Cherokee County, GeOr'gia

("Cherokee. C'.oiunt;y" o r "the; Ccalunt;y") and state as fallow , :

jP3TRO I3U +C'T I ON

1 .

Cin I),acen~ber 5 , 2CI015, the- Chiercikel-, County Board of Conaniissioniers passe-d
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C'herokee CollI11:y" (the "I"Iz"c[in.anc,e") . A copy -of the Ordinance is attached hereto

a ,. E:~chi lb il: "A."' Th.e: Ordinance is &n attenript by Cherokee County to enact and

enforce. an i m~per.~v[s~s~~ibl~~ local ~irn~rni ;gr~~~tic~r i law. The +Ch~di.ri ~u~ ~~~ ~ri ~ u~ ~~~~ ~Nril] almost

certainly b e enforced in a di~;~,riniinaio~~ii and disp~ro~~~o7~t: i lonate manner against h1j,ral

in2ni[gramts and other persons of color whose ethnic origin may subject theirt and

their iuan i~;Yat:iion sta 1:its to additional scrutiny because of Stereotypes and pr(juldice .

Consequently, Plaintiffs seek ,a Court order invradidati.ng the; Ordinance and

proh;ibitin,g its enforcement.

2. .

The Ordyximice is :faci;all.y irivali,id. and should bee struck clown by the Court for

numerous reasons . First, the CIrdlin.anc;e contravenes Illl ][TiE.roias provisions of the

United States {;:on;,titut i.on and corresponding provisions in die Georj;ia

C'cM st :itu i tiorz iinc, l.uciirig ; the Supremacy Clause which forbids imunicipal[ifies from

engaging in irrurug;ra.t:ion re.g uhat:ion, legislating in ilelids reserved for the federal

g,ovc.7riu Yif,nt ca r, .° ;nforic i 3l ,g laws that burden crr cionfl: ict. w it:h iFf .derall 1ww; iffie,

C'o:nbrac,t.s +C:la.ui~se ; bly intf;l-#'ering w ith lawful contractual o bi l iipti ans ; the First

AimE:l-idnnent figh t to freedom of speech and freedoirii of-association ; the Fourth

Amendment right a;cgainst uru•easonalble searches and seizures ; the Fifth Amendment



et al. v . City_af_lEscar~ciiidc~, Case No. O~~~C'.'V<<E:34J~~:[~[ (S .C1 . Cal . Dec. 15, 2',005) ..

right a ~ains~t self--init~rY:nvin11tior,~; as wells as the Equal Protection . Clause and the ]Cqj E;

Process Clause of the Fbt u-teenlth.AlTkf;ndment. .̀ ieconicl , attic, Ordinance violalles,

federal law s such ;is 42 U. ;S . 12 . § 1. 98 1 1 ,"LglLlal R:ig;hts Lln&:r Law"), die Federal

Fair Housing ,,ct, and th e; Fair l?m;ploynaent and lya ir- ~-~~~usi~ng, .A~c ; l_. Tli~rci, the

Ordinance is in direct conflict witlh long standing Georgia law including the:

Georgia Landlord and Tenant Act and the TA :unii cifQl lH[oi.ne Rulel Act of 1965 .

3 .

T he text of 1:riE, Ordinance is nearly identical to ordi:nanc:CS passed by die City

af]E,scorid:icio, C:gifarnia, the City of Ha ;ile,ton,l Pennsylvania and the, City of Valley

F'axk, XLissouri. afthe Ci1y aif ]Escoricindo 's, ordinance, was suspended

when the Southern District of Ca: liforni,a ~, r ~~l~tec~ pl .a~intii~f's' motion for a t~° imp~Dr~ar~y

:restraining; orlder pending the outcome, of a lawsuit diall ie ng;in.g ffie ordinance on

several c:onsfituti.onal grounds . GaITetn et al . v. ±City of Esc ;ond . ido, Case N0 „

~~6 C~'~V?,:~34~ J'AH'~V?,:~34~ J'AH reported ctt` 20~ tlfi U.S . Dist . I~E;~~IS1 '934`} :3 Cal ..Nov. '20 „

21OCIfi ;i . Hovvieve.r, on December 15, 20061, tfiie; City of Escon.clidlo entered into ari

a, 7:re+e :ment permanently preventing enforcement of the ordinance, resolving the

lawsuit. 1i 1tiplil a .tion for EnjAy oif ]Fina l Judgmient and Pell:-ma rie77 t Injunction, Gar rett2
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E:nfar~c~en~en t~en~ent of the City of Hazlf;t:on's ard . i:na.nce was suspended by the Middle

District of :Pe .ri risylvam ia on October 3 1, , 006 wl ic,n it issued a teltnpoarw.]r resbrai.ning

order precluding such edbrce:rneint . _LOzallo et al . v. City 7of']H[azleton, 2006 LU.S ..

I)ist ,. LEXIS 79301 (M.D . Pa. +C1c;t. :3 '1, 2,005) . And,, enforcement of the City of

Valley F'uk"s ordinance was halted by the .i nt. Louis Courity Circuit Court on

SE;pte ,iri.bf:r 2.i', 22006. Reyrio l' ci> _v . , Citv of Val.lev :Park,, Case No . X06-G~~`-3~~~U2

(Circuit Court of S t . Louis County Sept . :?'7, 2006),

14 .

(~hero-kee t~+~urity passed the Ordinance vv' the f~~~~pr~~~s,~ €;oa:l oaf'preventin ;g

landlords from allowing "illegal a]'.ien.s" to occupy dvve:lling; units. The 1-clir.mice,

creates new violation described as "fim'boring illegal aliens," and subjects

landlords to significant penalti .e ;ss if tlie-y engage in "]Za:rb orin ,g" by renting too all

" il. tega.l alien ",x allowing an "il;le,gail a liieri '" toy occUip;y a dAvelling, unit. The

Ordinance will ]have ; die f,i=f~e,ct of indluci .n1; lanc[lo~rdLs -to den, using to person :s oil

dic basis of race or na.tio rz a]!l orig :in. Under the Cli• clinari ce,, anyone who ooks or

sounds "foreign" -- i'egardle,ssof ci.tizeiriship or invrrvgrration status -- stands to be

el : xc7uoledl from living; ins Cherokee County .



51 .

The, Ordinance is riddled with cc+nstittzttianal flaws at1d ignores the; subtleties ,

c; cnrip].c):itiE:s arid primacy of federal i.mrnig raltiOrE 1MAT . The C-IrdiniMir 1-1 in .f 'riyl;g es 0111

the iFeldel:ra: l g;overn.men t''s authority ovell- i irrnrug;ra ,t:iom i. ri violation of the 'iu prenR .aey

Clause of the 1 :Jriited States Constitution, not least lbeeause it invades a fielid that is

ex.clusively occupied by the federal ,govf,rrunE ;tii: through Congress' expfr~ ;3!3

regulation of, inter :a :lia., "herbor:in = ;" p~~;r., <~~ns u ~:~Ifuill.y present in the United States

1 6 .

7',lae Ordlin.anc. E~ violates lan i cilc~r ~d~, ' r ~~nst: itu~ tio:na litu~ tio:nal tights by p:l aci.ng there iin the

iInposS:i.b le; position of either violat ing the Ordinance and facing Draconian.

peruiltjif ;s, or violating fe:clell-al and. s~t~ite, la~~s, by {co~apl ;yi~~gwith the Ordinance . The

Ordinance al.sc l Violates, due process by failing to re.c~~~iire ,a~dec~ual:e, or ,~ulbstantia.i

]prc)o.f' bc-fian-l the; County designates a tejl .ant as any "il. leg; ad al:ien . ," failing to provide

adequate pr~oce,c[izrf,;; for la .ri<illord~~ and tenants to contest such ci~~si~, 7aticr~~ before the

County imposes severe sanctions for alleged "'}'au-boring,,." and by imposing

5l31C1c tl . OIls on lan.cllordls -for a tI IE:,~ed. "`~harbc~r~i :ng;"' before it is: possible to correct any

such violation in Cotnpl.ian.c:e ; with ~G~~o:r;~i~~ lair, Lan.cllclr'al5, are also ca~rn~~e,lle,I to
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submit m affidavit i n violation ~Df the self-incriirrvriation privilege. ofthe United

States {7-'onstitution acrid the Corastitution of the State f i-Je;orgi.a~ .

7 ' .

Section ]<<3-504(c) of the Or•clinianre, requires property (YArriel"S tO Ir.Uiintain, at

a.1.1l thrie: ; . ;, personal information, oiE their tenants regarding th e: tf,mants" irrvrug;rutioin

Aafius. This section, also compels that property owners make available their t:e:numts'

i:mmi.gral ion status iYiiFo7nnat ion upon demand by Cherokee Gnurity. Add. iti.ona;t l y',

this section allows overnan .e,n t agents to i ii-itia'tf, ail imve st: ig ,,ition a# ' rfi-rdnal

a .c : riv : it .y without prot able cause ; , merely 'with .11 adlegalio;n from an), official,

business entity or z-E;sidE;rii: ~of the County .

8 .

The I'Drclintance ronten.rip]'aaes state action based n race .and. national origin,

which violates the E(pal PirotE,c;t:ioin Cl. a.n<;es of 1:rie: United States `on,3l.itiati.on acrid

the Coristitiz t iori oafittiE, State of C'Teorgria .

9.

Because the people most likely 1 .0 lose their homes ecau se of the Orci:imaalice

,are L,ati_rios -- who .as of 2:00:5 c;o:mp:rii se; ap1proxim.a .tely 7 . 6% percent of the Coiun .ty's

population . -- the, Ordin,a:nce will h<avE, at disproportionate adverse impact on Latinos
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an d otYiE.l- minority communities and will tend to have a segregative effect or[

Ch.erok,f:e, County, in violation of-multiple federal wridd state laws, including, but not

limited o, federal and s tate, fair hou sing and anti - disrfimimatnon laws .

:LO .

'['he; ordinance is similarly preempted y triE; Constitution of the State of

Georgia and. the li'VJ[unic:ipal. :F[o:mE ~pal. :F[o:mE~ Rule Act of 1 96 ) ;5 , O .C .+G.A. §§ 3Ei- - :S`i .- : l et seq .

7[']4e OrclinianCN-1 of sO ~di~rf,c.tly Conflicts with the Georgia Landlord. and Tf, nalnt Act,

qL4.. ; 7-- ;l Eat %N1njC:r 1 Set , out the specific g:roun.ds for eviction and .

clispa<, se;ssozy procedures . procedures. ] Jan cllorcL~, can . r'o1 : cornF,ly with the Ordinance : 'without

vialati 1rig:) Georgia law and their contracts with their t~ena.rits . Ely imposing a new

basis for commencing evict:io» prorceld11Ci gS •- the te-man.t's status ws an "illegal alien"

-- not contained in Georgia law, the Ordinance invades the: ~cornp~reh~e~n,> ivf, s t ,at E, law

adopted by the Cjeor;gia Legislature,

]. A .

Pkiin.tif#'s ire'spelictiAi]!,ly request the following;:re:Lief : ( 1) that die Court enter arl

order d ~ ~c~,~ :ri .ri~; that trt f, Ordinance iit~ unicon ~ s ~ ti t ~uti ion,~:l avid unlawful ; (2) that the

Court grant Plaintiffs equitable relief by iss iuing a tempor'axy, :r ,s fira .ini :ng order and

prPl:iirunary injunction, ,andL a pe:n7ianent inj unction, against 1tYif, e:rii:orrelnent of tliE;



data would be to satisfy the Clrcixnai-we and tha1 : federal vti,fifxt,at .ion of a tenant's

O rd'inance; ,end ' (3) that the Court award Plaintiffs statutory a.vi ci e,xeiripl .aLry

d.mia,gel s, including ,ill Costs and atto :n7eys' fees incurred as a, :rE -I ,, iA t : of being forcect

to brin ;, ; 1 :rus action .

PAR'1'][l~S~,~~U]ft .T~>]D~ I:C7'][/~irJ AND!VFN1UE~------ -------- ------------ --------

11 :z .

Plaintiff RSI is a (aeoY-gria corporation doing business in Cherokee Clounty .

Georgia . .R:S .i owns and operates multiple rental units in Cherokee County .

III .

IZSI receives sub; ;l:ar itial rental income from its rental units i n C la,arokee:

County . RSI does not :now its present tenants' imunigraticin status, it is nol: caplable .

of :mAin;g such a cle t :e:rrainati .on,,on,, , anal, a.~ a. matter of policy, does not have arty

intention oi' iniqui - r iing into the inirivi€;ratiion status of its ten.aLrit . s or tenant applic?ants,

]R-S'][ has no intention of ;;ath{eriing ally identity data reli quired undLe ;r- the Ordinance to

obtain a federal ve.riificatiion oil irrurugratio» status of it , tellnan.ts, nor does F..aI intend

to .dialre, su[t :h private infcarnat:ion with Cherokee County leve ;rE though RSI is under

fear of penalty of c ri:cl v. ri< Il . an al civ il. sanctions if it does not comply With ' th l-.

Ordinance. (Thds assumes that RS-I clould cJetf;i-niune, what the necessary identity



could be: obtained U ;y 14'hE;rok~~+~ Countly -- two of many

peq)lLexing hurdles. for 1a.ni cil.ords that the C.1rdinianc.e, creates .) ]R.S 1; rents its a n its

Under written [easel a€;i•ee : Ynerit.s d iat expressly state the te-uns, and conditions. under

which ]R'>][ cart evict a tenant r tenYUniate a tenancy . ]R .~;]['s 1E;a>f, a.€ ;re,e;m.erils do not

provide that RSI can evict any tenan.t on the ground that the tenant is an "iflegal

alien," nor do the. lease agreements provide for an eviction proceeding that is, five

(5) business. chv~s or less .

14.

RSI knows 1 :hat: : it .s tenants are v i,iteld 13 y guests and family members . RLS51

has no reasonable mechanism available, to d.e:terraunf, whether through such

visitations its tenants are "SUff'e:rin,g" or "j)E ',l: 1T]L1ti1:lIlg ;" F: ; SI'> rented. preniis e.̀s to be

"o.cc:up:i.ed'" by persons. who are defined to, be '" i1.16-1,ga1 aliens" undler the Ordinance,

and whether RSI could be punished,or sanctioned by Cherokee County, under the

Ch- cii.nayire <<,, a ire .> >z :Lt .

15.

F:S I has a. wE:11146-un.ded few that the Ordinance will be enforced against it

that it will suffer ~~~zbsitan ~tia. l adverse consequences if the. O~'diin ~tn~c~e i s not

declared invalid and ,permanen . tl.y enjoined. Unless the Court grants it the relief



1 1)

scAU ;ght ,, F: ;SI is subje +~t to irr~ep ~ara~ ~le harm by, iinl:e, r, alia, being subject to significanit

lTllQri~~i ~r fines for violating, the Ordinance, :Losing a ric b'or being re:fu se~d business

pf,rirut s) cr r :li c :ense,.>, b'ein,g unable to co ll eq,-t re nt on any of its rental m i. ts, and facing

criminal mi>delaiclamor liability for naultiple violations ;;ii ru ;e, a [ separate violation

occurs under the ordinance for every day that are adult "illegal ali em"' te . r.<an1t or

occupant remains iii ZL dwelling unit after notice firum CllherOk_Ce' County that the

spec:i .# ira'd time has passed to "correc t the violation . ."

: L+S .

11J'nle;s,s ithe Ordi;nani c , e ; is ~ie;r~rn .ar.~e;rilly enjoined and declared iri`rallid. , the;

prin.c,ipa. ls of RSI may also be exposed to the of irreparable harm

for wh:i.ch there is no adequate renl~e.dyr at law in. teims of personal liability if., Ill

atte:mp iti.ng to ~~~~mp1y With the; C)ardiin~~rnce, RSI takes a .dl~~f:~°~;e, action against an .

individual hom they ~County claims may be an. "illegal alien" under the Ordinance,

wh ere such ,action is prohibited by federal or states l UX.

lL' 7 .

The following Plain-tiffs { "'Teman.t l'1ai.nti :ffs"} xeiri t dwelling units in. C'11erak:e:e:

C ()U[ r ity under athe-rw :i s Ee valid "U1 13 b ]L T1ii : LI1gr leases and[ have a mlf,l .l-:founclf;d fear lbat

they will be c : lass ifiedL as "i 11E,gr,al a .lif,lis" tinder the Oriiilunce :



On personal k:nowle,dp-1,, Plaintiff John Doe 2. came to the United States
from Mexico in oar about 1996 w ith a tourist visa„ H :e: re- :nts at mobile
home space in uni.ricoij)orated Cherokee, County, whichi he: has
occupied cont:inuoiz sl[y sin ce approximately 2:003. Flc is gainfully
1°n iployed . .

C

I ].

b , .

c' .

cl .

On personal k:iiouiIe ;cigel, plaintiff Jolin Doe I came to the United State's
in or about 2,(}I)0. He has in-finor children . who are. United

States c :it i2 :e ri.S . 1le .rents, a n iolbfle home, space, in liniiri c,o:rporated
Cherokee "Coun ty, wliic,17 he has occupicd continuously since
appr-co;auna .tehy '2O03 . His childrrem, who &m. U.S . c ;iti.2:CYiS, live With[
;h im and attemd sr]~ool in [']ierok.e:e Cc»unt,y. Ile is gainfully employed .

iCt1i pf M-Soyi,3l kriMwleclgC,, Plaintiff Jane Doe 3 c ;arne, to die, United States
iFi•mn Mexico in or about 2(IO L . She :has minor chdldreln who ue United
States citiz,exi S . ~Sb-_ rents a mobile home space, in uninc;orpo:ral :e;d
C 'riE;rokee, County, Which she has, occ ;upiie ;d C;[}I11:117 .C101]5. [`( S ince
approximately 2005 . FHer four uurxar ch.ildxc.n, three of whomare
United. States riti2:e;ri .,, ]live: with 'her and attend schooll in Cherokee
County . She is gainfully employed.

Can F>e, r•sonall knowledge, p laii rit:ifiF John Dope: 4 canic to the Unite-11 States
from Mexico in or about 2002 with a tourist visa. He has a minor
c,bi lcl who. :i s a United. States c : iti.2; e :n . He rents a, :mobille. Iloirke space ill
unincorporated. Cherokee ;bull-III!, which. Ili-, has occupied continuously
since. approximately ?iDO131 . His two mancir c: hillcirvm ., once; of who:m is a
United States citizen, ]Li vee with ]hirn and attend scIllool in Cherokee
County. Ilc.is gainfully employed .

Gin personal kn. ciw l iedg ;e;, p1auntifl.' Johm Doe:5 clairlic, to the United kl3tates
from.'Mexica in or,about: 1999. He; rents a, :mobile home splact'. ill
unincorporated Cherokee County, milliell fit-, has occupied continuously
since, approxiim .a,tely 20 103. His minor children live with him and
attend sichool in Cherokee County. He is gain:fu :lly employe,d.
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f. On personal k;novrl . e;clge , plaintiff John Doe 6 came to the United-States,
from Mexico in or about 109 '7 . "He has minor c;hi .ldrenn who wre United
States citizens . He rents. a. mobile hone: space in unincorporated
~Cherolkee Count~~„ which he, has occupied occupied continuously since
,appr-mirnat+e:lw 2001 . Hii~s minor children, who are United- States
citizens, live `with him and . attend sichool in Cherokee, County . He is
gainfully crapilloyed .

g. Cfrj personal kmowleclge,, plaintiff John Doe 7 came to the United States
from Me;a~. .ico in or about 199'x . He h as; nvirioir chilidnan who are United
States citiz; e:ns . He rents a Iriob : ile home space 41 u[ni.ncoiqx)ra tf,d
Cherokee County, 'which lie has occupied continuously since.
approx,inaatelEy 2 ;00 .5 . :EGs ]adnor childrrri , who are united States

ize :ns, live with hire utd attend school in Cherokee County lie is
gainfully em.plo yed.

18 .

If the Ordinance is n ot declared invalid and pemciianemt: [y e;rija inse ci,,

enforcement of the Ordinance will pose an imminent threat of irreparable hum to

the Tenant Plaintiffs amd'or imelmlbers of their families for which there is no

adequate remedy .at law by subjecting them to, inter alia„ the threat of eviction f1'0111L

their homes and. the, inability to locate local substitute housing or for their United

States c iti z,eri children to attend school in C'herokee: County.

19 .

R:,~I seeks to provide housing, and to continue ' to provide. hoiusin;g, too persons
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without regard to the Ordinance. 17h+:, Tenant Plaintiffs seek : to remain in ctcx;ixi pancy

and quiet enjoyment of their rental units in Cherok: e; e: ,COu CI t;Y that they have le<<,E,d

arid occupied for yec' u•s, . Both RS I and the Tenant Plaintiffs, seek : to continue

rece:ivi:i7g; the benefits of their pre-existing contract an d.1Prope:rty rights . LF not;

declared invalid a nd penniari elntl y enjoined., the Ordinance will ad .verrsely- impact

both F.; 3 I wid the 7, . ..11ant Plaintiffs in their ability to pursue- their o1bjectives .

20 .

Defendant Cherokee ~County is a County existing under Ge ;or€;ia. 1a`~' , with its

pirincipal location at 90 North Slreet, Suite 310, Canton, Gicorgia 30114, Cherokee

County, Georgia. Cherokee County may be served with process by .;ei°vurig the

current Ch.a .inman of the Boud co f ',Coirunuss:iom- er,s , Lf~al r iitt Bissell "]3uizz" Ahren.s, at.

'9CE North Street, Suite 310, Canton, Georgia 3CI 1 :I4, (.lheriok:e ;e. County, Gleorg;ia, md

by serving die acting County A t1: 0] 'Tlf..y, Angela ]E . Davis, at Juraxd. & I]avis, L]LF',

1 af; F'i1 ,,:)r C]IITIi E)1"1V`e, Suite. 2;00, C'u:r~v:rur~g, lGeo: rpr ia 3OI)4Q1 .

Z l .

C'1ie,rokee Coulity adop i ted dic, Ordi i,,i ance ; acting through its (1111V ER01101i2led

a„~~;nt ~ s , the (uh ~ e;r'o~tE~ ~:, Co~~~ n1 :y ~3~~ ,ar~d of C:+~n:~r~vi-,sion~ez •s . A ~iernb~ e;r~s of the enactingenacting

]Board of Conurniss:ioner5 included Chairman 3, lV .[i .chaE;]. E,sixci,, as well as
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C'cornnnis,ionE,rs H,imy Johnston, 7irn Hlubotrcud, :Km-en Mahuriri and Derek V. Clkod .

22 .

At all times relevant to this C'omjp laint, Cherokee,(.,county and its officials,

e;ro.ployf,f,s and agents vrexel acting under color of state. law .

This Court has ofiginal juir isd i(A :ioni pursuant to 28 US . ~~.' . H :1 :331 and l -343

coll f:l° Plaintiffs' causes of ,action under the. United States aor.ks titul :ioni, 4 :2 U.S .C .

1981 mid 1 '98-3, the Fair' :E[olusin;g Act, 42 iJ.S .(-' . § ?ffi01 et seq ., and tlhe ]Cie c;laratory

Judgment Aa, :2S U.S .G„ § § 22,01 and 22-02', . 11-is Court has suppluncrital

Jurisdiction over lPl aiirifi ifiFs'cau ses c)f ac; tion under Georgia law pursuant to. 28

LJ . S ,.C . ~~ l 3-41 fi7 .

2;4 .

This Court has personal jurisdiction over Defendant Cherdkee County .

25 .

Vemue. is proper in the 1`Joxt1le~m Distfict of Ci1°ix,gia under 28 1J .S .C . §

13,9 :1 where Cherokee County is subject to, personal :juTi. s.cliction within the;

Noinrif,im Distrior, ofGre.orgiia, and the events which give rise, to, this action o(,-(-,ia :nr(-I(i

entirely mrit: hin the Northeirn District cot' Grearg UZI .
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S r lAT 1G11Y1.i'.a 1'1T ' l./ll' - l 1ACTS

2Si ..

Ori November 7, ,006, at a Cherokee County :Bow-d of Connrussio :ners

rneet_in 7 , Commissioner Karen 1'Abu6is introduced the concept of adopting th .e

Ordin ,a ince to the: Chearolkee County Commission . Commissioner Ma.hurin Stated.

that she was aware of the. Escondido, Califomia. ordinance which, penalized

la,nd.lords who rented housing to"illegal alie ns" and. provided eiiiFc» rc ;eamE,nt

through the local Marshal' ; Office. Commissioner Mah.urin madie a motion to

request board-initiated public hearing to be set for c,o:r~vrrif ;n~t at the next rrieE~~tin.g

on November 2f)06 to discuss such an ordinance . ConnarWssione,x Derek C'Too(i

then seconded Commissioner M ahmu-in's motion and the resulting vote `v a .s for

unMii.rnaus, approval to how the public ]lear:ing" . .A,t the Board of Curnmissioners'

:me~~lklTll€ on 1'1o~~E~m~bE;~' 21, 21006, 13 persons spoke in op-pa~sitior~ to the Ordinance

and.9 spoke in favor .

27 .

The Board- of Commissioners considered ffi e CErclin.aru .c, mid a passionate

national dleba1 : e; over federal imi !rugr 'a.tiom policy. Moreover, the Coir.anissiione rs
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enacted the, ordi»anc-e; after two federal courts and cr.i e staa; cowl issued Temporary

Restrairiiin€; Orders preventing cities from enifoY-cing; local orcliinairir,e's which 'were

subsl:ar6all'. }r similar to die, Cherokee County Urdi.nailr,6-1 . Judge. James lV.L :Muni Iey,

oof` the- 1JrMI-Id ;Stau<., District Coianr fir the ; Middle- District of P'e:rimsylwania issued a

restraildr.ig order against tht, City of Hazeltoiri, F'f,mnsylvan .ia on 11"k ;tobem- 3 ] , :J+OOiEi .

Judge ]I3axblara. VVa ,l: face of the- Circuit iC'ouirt: far the County of S-4 . Louis, Missouri

issued a rC,trai r :i irl;g o:rd°:r against the City of Valley Park, M issouri cn7 Sc ptc;mbeI:r

2,'./„ 2006, Orz November 20, 2006--just, tlk,o vvee k.s lbefo r,~~ tree Cheroket County

Board c)f Carnrnissi .onelrr,; enacted the o7rdiiriarlce---]''ud;ge John A . F[c3iuston of the

'>outlhern lCiistric;t of California, issued a restra:inir ig order against the; City of

Escon.ciidlo, i.C'Edi :folrnia .

,,~~~ .

1XriII o il the following ac;l : ivi ties 'wou ld result in. a violation of the. Ch-c ii nam:%e, if

c lone ~~ it l z "l~movv i il;g ox in rrEN;l~ lf„dlisri-;gar~d of the fact that art a .li f;1z has come to,

e ,nt.e:redl, or remains ins the, United States in violation of law„ unless such harboring is

othi e:Yw is(, expressly permitted ]by fi-NIPral law" :

L "w let„ lease or rent a dwelling unit to an illegal a lien";



aZ i .eri" ;

:3 . a failure W "p,rovid .e; the County vvitli identity data m ~i ~~dedl to obtain a
:Fs.ikr,a:l vf;r 7ication f c)f inanzi~ ;r<<t;i oln sta1.Lls" of a ten .arit. lithilli five

business days after receiving written notice from the Count:y

+dennan.din€; whatever ir.lforrnat: ion it asserts is necessary t :o comply with.

this derna incl;

4 . a failure to, correct a. violation within five business days.

IA 'I '1t1: Eai notice from the County that a violation coccurl-e(l .

F-unthelf, should. ~a la.rici]Lo rcl actually remove an "illeg;aa allien" from a rental

firopell:-ty, the denial or suiss pf,nsiioY 1 of the- la .nd]Lorci 's, business ]lieenise continues until

one day after the ; lan+llord (() i . a representative 1 :hf;reol0i submits an africlavit to the

County not only confixraing that the violation has emde-d, but also incluicling the: new

"a.d&ess and other a dequate identifying in:fom ia1 .ion fia r the illegal aliens who wer e

the subject of the ccrmp la.int ," Providing such :infoirir.iatio n mfi ll likely prompt

another ;round o f rlhar,ges unt il thel "ill.ega]. alien" moves au t iDf Cherokee County .

As writ te n , the, {C) rc i i.nvire, on ly applies to lancllardlSS subject to § 118-37 ~of the

Che:ro :Kee: +Count;y Cal clf, cif Ordinances ., not homeowners. It requires l,andllord.s to
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evict tt, naius, upon written notice frarn. the County that a.ri "illleg;al a]l ien" is renting

oj- stayingg i.r.i o r i E, oftYi elir- irfaZtal. properties .

:31) .

":Chi; O1rdiinarice would deny oar suispend die business license of a rental

~ri•op~°:rl :y ownier-mlh c) is alleged to ]be im violation ci i' rh el Ordinance, without alay

rwa-in~€ ; before such denial c»r suspension, This clf ;li :ial Or SM,>p, :,lnsion would pl-ec-luldel

the, laivibard i-r 'omh 'Collecting any re:nt, pa .ym.e -rit, fee, oar a.r i3r oth.er~ :fo in.ri of

c;cnrp-nlsati.on from ariy dwelling unit owned bl3r the l.ancilloi-d in C- riE,l-olce-e Coujl'tl~,

PJ~[o7~f ; than once; violation -- which as dle;finedL in the statute 'would result from mot

taking action more than one ; {day after reliluirel,31 .o do so under the terms oi' the

Ordinance (,s]i nc.C each day that ~~ass~ ;, S and E~ac ,h adult ,alien "LLI•boI° E ;d '° c ;omstitute's a

separate violationi) -- would result in a m .orif,l.zay penalty of up to .$1, 1OOiC1 .00 per

violation pier dla`i, or a ja il t E~ i-i n ~Df sixty d ays per vi.ola .t:iom pe ., r clay,, or both .

.S :l .

The Ch-cii . r<anC De d0es lio t Twci viidE; amy allowance 1561- a pre-de-tf .i:-indna.tio :n

rleal-in j~; for ]a.nd]Loy -d> before the suspension f their tnis i. nf , .; , license- rCh.c

Ordinance also doe's sxo>t provide a temwmr or subtenant that th e;, County believes is, pan

"ill. e;gall ali .e; ri" any notice or op;po~rti .~n iit~i to lie heard as to their iig;rit ; t o bf; present in
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the LTi11[ tecl States,. Nor does the, Ordinance provide any procedure by which . a

landlord or a tenant . can appeal the revocation .of a or ilie,

designation oafia teinarit as an

]I3. [inten it. ,and Effect of the Ordiuignu:e

'Ch Le : C) Irdiin ;11 lCe' S intent and effect is to regulate- i.-mrnig-ration within. Cherokee

County in a mariner not co n . temiplated or approved by the federal gove'nanient .

:3 :3 .

The Ordinance defines a group c~f' ~inc~i~~ilcl~z~~ :l.' as "i 1 11i~ ;~al aaielins" and sE,ts forth

an urifad:hoinab : le scheme inte,nded to e; Iinur.iate this group from

(:h. e; r akf,C' County by forbidding them from renting or occupying rental properly

The: Orcii .r.lanr , also attempts to force landlords into becoming possel roi.rp,lllled to

enforce the 'law . This is all done with the intent and effelct offorg-.iirig innn:~i~, naai~k~~ to

leave Cherokee County hased on die- allegedly "vali.cl complaint" c>fany person --

government officials, d:i>gi1intl .e ;cl neighbors, persons with diE;ir ovin political

agend .a, who have already expressed an intent to be: vi ; ;il.a rit:e; : rellporteIr,>, or even a

]a . ruil.or°cl that N vi ;;l7es to gel rid o f a tenant sUbJ f,rt to a valid le;ase; agreement .
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34,

]f' ith~~ (ar ~di ~nan. c,e ; is a~llowf:(i to ga into effect and is f .ilEo rreid, it will I)c

c[iff:iciz ll. t, if wt iimp,3ssib'lc , for anyone w ho is p in,-jri ti .aIl;y pe,~rc , E ;i~`~f,d to be ,an "jilb-. ;gal

Mlielm" to rent or ci c ; rizp y a dixe;1li lng unit iar C:]her{ok :ee; County. L,anci: lo7r cis can ie

e,xpelctf,d to choose to xvcW the burden c»E cornpli ;a:nce with the Ordinance and[ tll,,-

ri;,k o:F b;y refusing o enter into leases with anyone whom they

f .rc, E ,~ iv E, Flote.r.l tia:l]y to bi:, Em "illegal alien" umde:r the lClrclir.ianre-

: 3 :5 .

C-r&ToL-11-1 (Jat1nLy based the Orctir.mnrI-I oii "fin dling;s" not >>appoirted 'by,any,

e;mpiric;a]L d.ala, un.orig thie;rn .: (1) treat "`ittiE ; harboring f illegal ~diems yin cl`vellir .q ;

units i .rii the I;,`oujafi~., an al crime committed by illegal aliens, liarm tic, hem"Iffi, safety

and ive1fixrE-, of legal resid[emts inL th l-I (Jouitit:y"; (2) that "[b]ec;auzse, such inclividuiais

2at nc it ire this c .otuxtj~~ Lawfully, there is an. :i ncirE.ase.d c.liance. that they 'will resi(I-I ini

dive,lliirig units without typical payment wid ~~th~er ternanc,y w-ra .r.igf:] :TLE;yits that

e ; r~al~lf , the civil all d IrE,glulatory proc ; f ;'s,'c"", i'.F this County to bc e4feetilm.-°" ; (3) that

""'b f,C"ll use of the lack of tenancy arrang;Une.r.i ts which are subject tc) iiixma:l civi l . anal

reg;ul.atcry :processes (surla as vv:ritti-In le:airse;s, records of relrat rece .ipts„ and re-lal:e;d

doc unaiaia t , ati.ori Nvh .z lch normally accompany a t ienaricy mran.€; E.men1 :) there i,3 a
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greater chance drat such individuals wlly occuipy re,sidenitiall units in 1 ;,xcessi'vel .y

large nurnbe;rs, or under living conditions, that do mot meet app1 :icab1f; building andd

rle~alth . ~safi -~ty code's, 'Chic creates unanticipated tiurdcli7s on the; units and the : public

infrastruc ;t:ure; suppoirt:ing; suchi dwellings ." I'lie, Comity offers absolutely no data or

facts tc, suppo3r1 : thc;so-, fi»ld I I[ lg . 1lie~ Count), does not provide or

Cite, toy ~my, iiupmrl:ia l study or i1rd 'c» matio : n 1:lia1 : clould irE ,asonably ,support 1:h f;sfe broad

€ ;f-mexa ll. iza .tions . :[n fact, the C oumty' s articulated . ; ratiar<<d e. suppoils the opposite.

posi. tio:in, mu-m-ly, the Orclinlan c ;E, will 17,61-bid a.rn entire , class of persons from

e , rit:e:riing :into tenancy "thi e;re is an y chance, that they 'Wilt TeSid-,

in dwel:I.liing u nits, vv il:rmaxt typical lleasijl;g, payment and other u .-nairicy a:n-an77eni,e nts

that enable tie ; civil and ri,-;gulato7ry pnor,essf.1, ; cff ithis County to be Offective'."

-3 t5,

The Oh'dintuiri.- c•,o irtip, .-I l s a . :Lmii3loird to {diSC-110S(, uriSpI .-C ifiedl " ide-ntity data"

regar dling ; its tenants to -tb-I (Joul r i l:y, solely 1 r.i fl-110 basis of ai1 wnswoxi1 and mnve.riiFie,cl

complaint to, Ji r -, Coluti1;y , i-I' ven. i f die- la.ricil .o i•d Lis no re-,ason. to believe that iltC,

tenants ra~ bf'Illegal a lie n~~ "" and even if the in:F~~ :r~:r iat:i~on~F~ri ation th ~ ~~ lariclord possesses ~

protecti:1m,{d from d.isr: lo ;>um, wider federal & nd, state law . 71,21 Ordlinar_i cf, thus e xposes

la ndlords to a. m;ll l - :Foun .cled few of civil arid c ,ri :rt fintill liability for vi . cila .tiom of
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federal and state ]l aws prohi'bil.in .€; d .is,cto , >>arel of ts, iaants" p rivate ini f 'a rmat iion .

_5'7 ..

The ~Urdinanc e, does m3 t de-fine, the term "il ]le.ga]L ahe ;n" other than rrudcci n~7 a

re: ff.r E,nce, to federal inmvij; ration ]laws, which . : ine]Lude vel7r~ cOlTlplex

dlefiniticfns, for "i.rnrni ;;r~~int :~" Nit no defi~7iti~on~ of "illf ;1 ;~al a1if~j1," The C).rdinalnce

seeks, ti) defi rle, art " i ;Lleg ;al a:li eni" by requ .e .s tirl;g the federal I;overnrnen.t s ;o verify the

1e gal status f a tf;~~~ant . ]H:o~~~e;`~E,~-,1 :riE, federal ~;o~vernnaent' :~ i:nvriv.€ ;ra~tion ~rf,~~orarr~~s

are already o,ve rlburd.e;nE ,d arid mLay n ot (or cznnot) pwvidle ; th at verif:i c, at :im to the

Ccmrity . Without 1 :rif; ability to obtain ex .peditkm s and ae,curatel v f,lific,atio, rE s of

i :n-mv.€ ; rahon ;>1 -Mtu.s, RSI ,and other similarly situated landlords, will have to guess the

t {e nar.i t ' ~3 or praspE. c , t :ive tenants llTuT] I1gTat] lO11 status and, u rid,Dutote dlly, will ]base smeh

a . ;guess upon improper ;;aug;f~~~ such as skin rc~lc~r, foreign accents, and s~Lirnaur.Ee ;i~ .

The iCIrc linianC X3 actually invites such racial rofi li l7 ;g: only "a Ccomplaint which

al: lf;g,el;s a v iolaticm solely or po r•inmril 'y lon ~ the basis of rtaticirial_ origin„ lethni&ity', or

race shall 'be deemed invalid" (emphasis added. ), whereas dose. based pa rdal:Ly on

such characteristics and ste ,recitype s -- MIhii( h I)f,ial' n.o re, iev an ce, ko a PICTscIn 's .

i,ciurug ;ra,tio in status -- will. presumably be deemed valid .
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39.

Persons who lack oj`ficiall doriuYicnits such as a United States lbirthi certificate,,

passport or current visa, but who are lawfully pexrait :ted to reside and work in iffie.

1 :J rii ted States, may be tIeE, irried "i1 :Lega 1L aliem , ;" clue, to die inability of 1; 'r1 eresb-11-1

County oi :f'ic ial . s ,andL landlords to accurately i d. e, ziti-f;~ and i nterpret specialized

immigration d loc.u.ri iellits . The CIrcEsn Eanc.c- also fails to d.e, lineatf- what i.riforrna,t.iom

would be adequate, aricPor necessary to a t:e:nmit's iimini;grat icrn status .,

p,irl:icular : ly if th.e fi lfo:n :riat :i on to be provided by th e; landlord is, protected from

ci:isclosure; under federal and state pi-vacy lavis . Notably, the ; Ordinance also lacks

any procedure ; providing fo r notice or an opportunity to bye heard by ally i:e,nalit who

believe;,;h is status ]leas been improperly ad,judged .

40.

The {)rdin ,ance, requires the iimmecliate su ;ap el :ns ion of a laadl,x,d' s busiirif . s ,;

license mihcxe, the landlord "ha:rbors i1 ;Lega',L al ie,i;s," YYet, the Ordinance fa il s, too

specify the precise conduct that c,oinsti tutials l iwrboriit ig ." For example, is

"hurborhi;g" the act of renting a dwe,llii ri l ; Lul:i t ? Could "h axbming;" be die mere

pI rf,,Sf, ] 7 ll" e 4111d o 1ccu Parir.y oi F a. ;gue,st? What if cue of ithe tenants is a lawful

i .rnnni ly .rarZt or e'ven a United States citizen (such as a minor child) and one is n ot `?'
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'What happens if tlhe latndlLord is infornrled that the :e-nant is an i:l leg;a1 iIru171 ;g rant --

i.ri .lzst- die landlord inti:rif ,d iiate ly convciif,nice eviction proceedings Uiridar the

Ordinance and,, if' so , how is th. e: Iandlo :rd to do this in c,o :mp : l i. a. nc;e widl Georgia

lam? The ~~ox •cli n~anc~ ~~ dc~~es not s ay .

41 .

:1Wareover, if the landlord. receives a demand for irifOrMation from. the

Count)-r, the landlord au,tornatically violates the Ordinance if he fails to provide, such

idbrrnat :ion within five I; `i ; l dLars , even :ii ' : he cannot obtain or provide sudi

inf'orrnatiion within five (5) business day's, NVIiEai does the Eve, business days begin

to r un . --- vvlhen. flie, demand for infonmal:iori 1"S issued lby the ou n1:3r, or when the

cie]m,131,11 for i1afi~rmation is actually received b~T the ]landlc3lrd'7 What is a . :ltindloxd to

do if the tenant simply refuses tO PTO-vide such identifying information to the

landlord? ?[lx can a ]Landlord lavv:fu :lly, ecompel a tenant ILO provide sulch

irr Eoirnn.atr.on ? What i' thel 1a.ndllord only has a,s,se:ss ion of a te;nan t's inf6rnz,ati.on

protected' fl- orri disclosure under the Fair C- 'redit Reporting Act? Wh at if the

landlordl is presented with some form of documentation indicating 1;rtf; t e'nant iii, not

an "Me,ga1 a1ie;n" but the federal gove rrnm.e;nt does not confirm th at fact? Is a tenant

pre;suiri .ptively an "iTlf ;ga:l alien"' and the landlord vio: lal:i ng; the statute unless



f"wT ;iction. proce.eclirigs are completed in .Five, business days, i'e ;€,ardl.e ; S s, Of Gje:aY'€,ia .'s

L ancllei rdl and Tenant ct? What ii ' t17e fe ciE, i-A. ;government either will not o r cannot

provide vellrifyi ng; in :Fo:n :riat :i lo in to the County? The I;irdin .a1ic,E, leaves these th.resh.oldf

questions u1nallsviellvd .,

C. Federal I'llreeinnutiloin
42.

The power to regulate i mmigiral:ioi r i is Lmdc ni~ilb l.y f„ tc :lizsixf,l .y fe deral and

derives from the {conrstil:ution.al grant f'povvler to Congress to "estalalishi a unilFolnr .t

Rulle, o :l21̀ 1atiar,,i :li za .tio in,, , U .S . Coma,. Aft. 1 , § 8, cll. 4,, , wid to "reg ;ula,be C-canrnerce

with c"re i,gn. NT;JIJo'n~,." Id[_, cl . 31 . Add.iti .onmllly, the; LJmit;e ;d States Supreme Coul

has rie ; l dl that the iFf ,der.i]L g,o`nemiment's power to control inaniig-l-at.i,oin is inh erent i. ri

th . e; na .tim' s sowe7r f ,i .€;li1y.

4'3 .

U 'rider ius exclusive ;~ pa~wer over matters olf ' irnrni;,:ra~tiari, die federal

government has established a rampre; ti{,iZS :ive system of lavis„ : r e,gulati.ati s,

proc;f ;diurle, s, art([ a.clministlutiv{e '11e:ncic-s th'a detf,l-mi ne , subject to Ed-ifirdstrzitive

aLr ). ci judicial review, vri zietl7e: r arid under 1iat cloinclit:ims a given iin d .ividua.1 may

e : r i s.e:r, stay in, ,ands work ini the United S tates, .
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44.

In addition to provis : iorls that directly r'e;gu : Latee immigrants" entry and

lbeh[avior, federal :imini gratioii laws also include. prov: i .;ica, directed att o tlier classes

Of iindividuals , in.c ,luclin ig tlhosee who harbor individuals not lawfully iiri dic United

States,

45.

7,11° federal ;go~vE,rrurie~iil : has also chosen to all .cyw{centain categories of n .crn--

cil: izens, and certain i riciiv i ldua : l nion . -c, i.tizE,r.is, to remain iin the -L:filjited S itates„ eve : rt

tiYOUg ;rL such rio»-citizens Ina;~ not have valid irnnnigi rarrt (ple,rnaane .rit) o a r rioi .i -

i i xuni grant (temporary') status a:ndJiOr may be. r iemova .ble under diel federal

I7rrvrug,ra .tiom and Na tion.ali1y Ac t ("INA'`) .

4- Ei .

These laws, Procedures, and policies c reated by the- fedleral government

regulate inirnv.gration and, confer rights in . a c are ful balance ref[f,c; l .ing;ing; the natiorr al,

interest, arid have been fou nd. to preeir,ipt ,any, ccontrary state laws .
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.4? .

The rd.i:nanicf, attempts 'to create a system wrie,re;by a final d.e;ternvination that

a te.r. << l rit i> or i , n.ot aun aliel1„ be mLa cte by the C:oizmty solely by attemptijig I'D

ascertain from the United States Citizen and[ Iialurug;r ~ atio7 n Service unife-r

8 U.S .Cl. § l 373(c;), whether atti EI ten.aR t is; an. alien vvlhol is not la`V fu.Tl;~ present ']-' th~e'

U11 :ite , cll S tates . ]H[o"vevE,r,1 tr ii. s process is, inot how a ldctemv.r.i ation of legal statu . s is

made by 1:riE, federal gove;rrnrn.erit, and the federal i ;nv:rugra .tioin sys1 :e:mi idoes not

produce a f:imiL d.e :tern~xtatiari of i. rnrnigxaia t st,nx;> at the request of a local

9CIIIf',l -1l ] T l f,lllt .

4. S ) .

Due: -to the Chxii l ria ncle~ ',s clf,i'initiun Of '"'Illegal al .ilen" and l the lack ofiproce&wal

,gu a~dls, some pe rsmis who are pemutitec i by thee feAle ral g;ovell-n-Imelin t to ]l ive: analsafe

work in the lL7 x iited. States vvil. l neverthe: le .; s be: ief: ff;<-,I :ive-ly barred from, : res i . clir.i g in

C" lierokee. County .

49' .

The uir'clinianc,e, is p3ref,rmpUXi b,w fedle'Taa la LNw because it is an, ii.p-mrussiblf;

attenript to reg ;u l.ate i[rnrni ;gra'ticfn a.rud because it co77fficts Nvitti and into rFE,res with

CIong;re,ss' <,ump ;rE ;llensive scheme of irivrug ;rat:ion rep€ ;ixlatiloni .
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ID i. Cliisci•inninaloi•y Irn.1iaic it ci l' {Chndin amcie--------------y---- ------------------

`s(} ..

' I1w, Ord inance, :has a CIISpTCipO]C1:1oinate d iSc ,riminatory impact on the; local

Latino miriunl:ity, ~xrtich. corust,itutes approximately 7 .E1rc ofi .hc, Couxq's

population, ]Landlord,;l:ike,ly will focus their ~LttCl nt i. oyi o li f)(,-O plC who 1001, ar sound

Lafino, ratbar than other 1-11on.-Lal:in o prospective or actual t:e-nant[s ] "N'llo may LIE,

ixndoc ; ii 7: rwmlte;d innnvigrants .

:5 1 .

.Additionally, contrary o popular e;fief,, the majority Of "th l-l u 11 1dOc;IMI E; til :e ;c1

population is part afa rniXedL-Alt x S farnil .)f , With a si,gn. ifi' icayilt pe; rcevta .g;e (ovex

', ? : S °ro) lhavin;g children vha, are United States il:izeins,andl who ]navew a right to live,

~~fif,rf~~T~;~r they want to and ;go to school wherever xif;;y choose . The effect of t11e

Oidlina. ri cf; is to punish such United Stan aStan citizens nd deprive th.e-rn of their fight to

, a ;cx-, ; ; ; the 1ho~L~~,in~ ; and schools Of their in n ~~ .i ol l ati~~ ni ol l ati~~n of both federal fedefederal and state

law. (SEv G,k . C"cims'r. )Ul: . ] :, § 1 , Rim, V][ l) .

'E;. Feder ai l ]Fair ]H[oius ilngA.i_1t ~T:ioll_ilr ia~r ~;lria~r~~~;~;~

52 .

' I'r ie Ordinance violates, both die, federal nd state ]Fair Houssing; Acts and



f,i-'fe;r tivel_y mandates that landlords do the. same. 42 IJ.S5 .C.,A, . § :3604 (b),

§ f;--.3--x!02 (2) . Both acts. prohibit cliscriffurnaftion against any person in 1 :riE, tenriis,

conditions ., , ~or parivile ;ges of the rental. of a dwelling . 13y irf ,(auvririj; lan Words to

inquire; into both the national ofigi :nal of dieir current and prospective tenants and

lif, legal status of that origin, the; Ordinance violates both federal and state Fair

5 3 .

Before the filing of this ac tion, PlIzurnt ij:#'s niade repeated requests, of

Defendants to suspend or repeal the ema .c ,tme:nt of this Ordinance . .1311ch Ire-quests

]gave; been r{efiused .. Thus, this action is the ]Ly mearics available to Plaintiffs to

obtain the ; requ .e;-sted. x elll ief . 'C:fjlIess tEn.rq o.rari ly, pre:liirrvr. <wYl,y , and pe,rrnaneril:ly

e: njoinr~~~d , the Urd i .r~~~n~~{e Will. cause .,th~~ ~' ]I ~un iti i~f's :i Yxe~r~ir a~ >le, harm foY• ~~ ~ liicji there

exists ~~no adequate remedy , at law,

SPECIFIC' (""AUSES OF ACTION

(.{OICIIV ']C l [ - l3RE',A(. E[ OF IEEE SUFlft .TMAC:'Y ' (. :L ,AZJST
O~~ 7C ECE ~ LJ]\ f l [~CFGIDf S'~C A~"T 'l;SC'IO~ ~V~i'T 'I7['~C f~CIO~1

54 .

Plaintiff's i.rEC,oq)orate, by reference die, allegations of p arag;ra .ptus l to 53 as if

fully set forth 1 i{e r+ :,:in .



30

S5 .

Article, VL, Section '2, of the IJniitl-'d State."'; Constitution provide& :

This Constitution,, and the Laws of the United States vvlhirl~ shall lbe
made in Pursuance dierf,o :f; and all . 'T'r'e .aticl ;> made;, or which s11a11, be
imaide, under tfi~e; Auffiority of t:ric United L'S1:ates, shall N; the supreme
Law of the; Lcuid; and the; ,Jud .g;es in every State : ,slhalll be 1bOc 1 rii1 thlere!tfll,
any Ttiilng inl the :, Co'riSti'Ati:iMof Laws of any State to thia Contrary
inotwithistancling .

5 6 .

Siaprenl,acy Clause; mandates tji[it iFf,dc_~4L law preempts any statc

av,glulatiori of any ;matter over which Congress has e;xprE„>>>ly or irnplieldl .y exelrrci.se;d

s :, .xcfij si1m .- aul:hoiri.ty or wh ich :is constitutionally reserved to thi-I federal gov e ;rrim.e; ri t..

57' .
'TI i{ , XaoIATT tO zV. € ,ull ateW immigration is a matter ov e ;r which the federal

2),ove ;rni.m.uit. has exclusive, aul:tiority .

58 .

The Ordinance is a. : lwx purporting to regulate, i mnni~; :raLio~r~ and the iEr~r i. clfai ~k~ ,clfai~k~ ,

thereof bly focuising, exclusively on preventing, die. "hm-tloring" of " illegal alien s .'"

ThLis issue i ;> sFCcifiC,,1'.lly :ri .- ; gulaW-d by the ; fi-,deral government under, inter alia, 8

U .S .C . § 1 32A~(a~), Wh~i& i.; fQtj of the ft-16-IT11]- gc,VCr r 1jT1C11 i1r's r~~n~p r ehe,r_<<,ive :

statutory and regulatory scheme g;olm-lin7: iri;; irnnnig .ral :i on .
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:59 .

' TIM E ; Ordinance attempts to usulp the exclusive pomler

over ir.anzigratian and naturalization and its, poNver to regulate fbrei,gn, affairs .

{50 .

'The Ordinance is preempted . lbeca .u < <, e; it's relgr ulatory sclif ;inf, attempts to

l e ;€; isiwr.E, in fields occupied by the, federal o vf;rr aIlLe; rit : .

151 .

'Ibf ; Ordi~~ance, th~rE~al ;e; ri ~ ; the uni:For rut.y and p.ri .rn.a .c :y oaf thE, fedl e ;ra. l

i r.«m i l ;ra1:ion system and conflicts Nvi l:Yi federal iramigration

62.

The C)rdin ,ance, fl iias vilol ates the r4ip :remac.: y Clause, on its face or as applied .

1 53 .

'I'rterefore! , l?: lair kti ffis arse entitled to decUraitory and injunctive relief

in <val .ida.tiyi ;g il t e , Ordinance on the grounds 111,11, tll1e Q IrdLina .n c;e. violates the

Supremacy ~Clause of1 ;YiE, United States C'onsilitlu ti .a ri .

{,OC1]V~C 1111 - `VIOLATION {)F ' THE CONTRACTS LAL1Cf 4S E',
ICI lE' 'C~~~C IJrTCT7~L1 ~~'T '~'~7'lE~~ (:C1:~f,~'~'l[TI7T7:O1'J

64.

]I?Ll ilil:iffs incorporate 1by IrE,fere;nc, E , the. ,allegations of pmra~;r~~~?:hs l to 63, as if



:Fia :l i ~y sc t fairfl1 licirciin.

'-; '12

1651 .

'The- C-oi r.i traets CMausel of ffile 1J riit iel d States C'anstii tutim provides that IZ1o state

; 3lzall . pass a "law impairing die. oibli;gatil on oil cOritracts . " I:'orist . An, I „ § 1 0' ,

('L 1 )1 . Article l: prohb iks States from elm actii r il; laws that re.lroactiv,el,,~ impair

r+ontra~~;;tuad obligat: ims .

66.

S: e , c , t:i ion § 18-503 of the Ordir.mire mmkf, it unlawful for any Landlord to

:knowingly, or inn reckless ~di ,,rf'gard of the fact., harbor an. "'illegal alien," a nd.

:mamdaties laricilorcis evict my "illegal al :ifall" with.ili five business clays after receipt

of a nicit;ilce of violation frarn die- County to avoid the denial or suspe:n,icrti of tl ic:ir

business licenses and die. irnpcisitiion oi- ad. clit: io t7al pe ,ria]ltiels„

6i' .

Fizrth~cr•, under ?315-504 ofd thel Ordi:nainc;e, if a landlord is uii ;;uccessful in

e-v i rlti ni.~; the tenant v i l :hi.ri five:,, b ~~ ,sii ri~~:~ ;a dla~~ ;;, die landlord's business license is

denied or suspended and the :landlord is riot pf,3znutl: e , cl to collect ally arE ;li't, p ayrnen. t ,

fisel, or another i;orrn of coirripe :nsatiio n, from, or lan i behalf of, .any kf "nant or occupant

in the dwelling (or any ol:ri en- dwell l in.g covered biii, the 1andlard' ;; btx :;ir.w.s <, lice:ri,f,)
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until l :rtf; landlord. is no longer in v i olafion of tlhe Clrdin.aMcE;, : i .e ., has evicted the

tenant.

158 .

For the stated reason s, tlhe Cir cl in.aric,Ee fails, to have a significant and le,gitimate,

public pilI)oSe .

159 .

For the stated rf.wsons, the C-11 clinaEruce is not based upon reasonable coriditions

ad ics no t of a character ~ipproprial :e ; to th e; stated public purPOSC%

'701 .

R:S5 [ mid Tenant ]Plaintiff,, have valid le ;asf; and rental a€ ;l'E,eme;n t:s for

i-e ,iale :nl:ia1 rental prop{enty in Cherokee C'aurity . Some of these a;;r~~~~:rn~~~nts provide

for the automatic rE ,ri~~vral[ o ~ f LriE , lease term upon die. f , .t~p i~-ziti ~on, of tries ag; re ,e -rn.er. ~t .

None, of these contracts, allow a landlord to evict a te ;naa7t based upon ']harboring of

illegal a liens" or the fact, the. te.raui1, is an "illegal alien ." 7[']here'fore, despite th e: fac t

that thr; Ordinance pui•poirt :s to apply only to leases entered on or after January 1,

:?+DOii',1xif; Ordinance ha.s 1iinpE,nnissibl.e, retroactive application to those lease

a; ree'nie:nts with automatic, renewal provisions .
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7 1 .

'I11C, e,Vic .tio:n of a tenant or occupant Nv il.rii .r.t ten bus iness da;y,s., under

co:nd liti. cy j is no t: specified in leasel a.gre, e:m .e , rits , Nvouldl cause .RS.[ arid oilier landlords

to breach tlhose . ,agreements . Sub action also deprives Tenant 'laiin ti. #fs of theft

ra ntrartua]'l riigll ts to orCuFQric, ;y Md quiet enjoyment of their l eased. dwelling; unlts .

'I'htl'e ,fare, th.e Ordinatlce v: iollates the Contracts Clause of tYiel United S5-tat:e , s

72 .

Additiomgflly, the C}rdi.ri<uice, also violates t4e (~on.t:racts Clause, of t4e United .

States ~Colnst i.tutic3ln because ~§ '18-504 of1 :ri f; Ordimance .pre-u ludes ]R . ~~ ][ an d other

la1id',Lo11h; ftonrl rents under each and ,vary existing Lea.;f, or rental

should the; laiidlo:rd fail to finriely evict a pufl:)Io rtf;d "iTle ,ga:l alien" frorn a

single dwelling unit,

73.

Therefore, plaintiffs are f,nititlL eci to dec1aratoqi and infainctive relief on . the

giroun.cis that the ~CI~'diria~i~~~~ violates the Cont~r<~rts~ Clause oft riE, United `itate .s

I --bn's1:i tuti can.
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( .+!D ~C f2V7C III: _ VIOLATION OF-'THE FIRST AMENDMENT -OF~ 7~:E[ l E~,
C 1l'11' l :7CEfD ISTATES iC". l a~l'J~ iTI7'1[]"~CIO]\ f AND!AL]R:nCIC;]LI1 l[ spC:uO:Ni iii ,

T OF THE, !~' O1'J'57C :[ 'T ' 1J7C] [iCI~~RC1]E'_I 'l~: l : IS"T 'A7C:E , OF Cx:E ;ORGI.A, -----

74.
"Plaintiffs incorporate by r~~ :~E~~ - E~nr~~ the allegations of 'paragraphs 1 ~,o 73 as if

fully selt forth herein .

75 .

A major purpose of the First Anif;ndnaent of the United States nst:i tutio :n

and of A rtic le 1, Section 1 , Faragraq)hs `i and 16 of the Gleorgia . Constitution is to

protect, the free discussion of public issues and to avoid compulsion of speech by

the governnaent -- putirulair ly speech that may irier iimana .te ii person Uld subject

them t~o possible c:ri-riv .ri,,tl.,pric)secu~tion.

76 .

By offering suc h pirotecti ion„ the First JNIneridiLuent to the States

Cotl s-titutiLcni serves to ensure that Plaintiffs can effectively participate in and

contribute, to c) ux sys1:e;rnL of M, 1f-;goverrurien1 : .

77 .

The OrdlinaLnc,E,, under H, 1 8- 5 03 wid :1 .3-:504-, landlords such as RSI

to spealk by requiring the landlords to provide a i71i r1di,sr',LosE,d quantity and quality

oif in i;orma.tio: n I;expresse',3 in § 18 -5(1 :3 a-s "ide'nti ty, data needed to obtain a i=e-del7r"11.
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,v er:ificat :ion of invrug;r la .tion sta .tus" and expressed, :in §1, 18---504 'IS "O thI e ;r ,a{dequul1 :e:

iidE.jri ti .f'ying; inFonxiat:ion'") ,abou t dif,iir tenants o Cherokee County, or else incur

,3i .gn ii fi ~j-, ant financial penalties a nd r:ri. rni:na i smic, ti onLs. Much of tli : i s "identity d.aLta"

i riiq be, p-cyt.e:e ;ted from disclosure by federal land state ; priw ,acy llwvs, including

without nLiil:aio :n , the :Fair Credit Reporting Ac t .

i' 8 ,

ElE,c,wuse the Ordin,anee .rE, ;;ulattes speech y e.cimpel .lin ;g ].aindlc}i-ds to prov ide

im i-oy -tniaion to the govei•nane;n1: under tlixeat ol f c77rninal sanctions, both. the F'l

,AMIeIlcinicti t and the, :E;quil Protection Cfause ,ind . .A,rticlle I, Section 1 , P,3Llra ; ;rajp h 3.6,

of the, +i`onstitu fion oil the ta1:e , of Gieol mandate .hal: the;, Ordinance be narrovvly

1:aiilored to serve subist,ant :ial ;goverrune;rit:aa interests, ,end tile ju .stifica.t:ic»ns ojFi:e;r,e,cf for

way d i :'1:1L7Ct:l(}]C iS drawn must be, strictly .>c,riit :inizeld.

'79' .

' Trzf. Ordinance has tile effect of chilling, speech, between :lmi{3loxcis and their

:emints , for fear that a lanclloY-cl ' s ,Eucl qu. ir:i tig t oo much inforrrmir ion would eXpose. the

l .a ind;Lol to liability Mien such ~i rii.'c» inztion i[s demanded by the; County .
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~ 50l .

The Couirit:y does not. have a c,omp{ell.ing; , or even rat:io tlal , si tate; interest to

7reqiuire~ suich speech. The C)rdinance~ is not narrowly tailored i :o justify the

require,mf ,lil. s, for co»p-1 :llin g~, su ch. speech, wid i. s, not the least res-trict iive, rn _eans for

die Coma), to address the concerns delineated in the Ord .inarice' s "findings" secAlion .

The Cii•cl ir.ianc-A-I ' s p~c~` ri .sion ~ s, ~ove;ra .ll serve no siubstantilal ] 1oc,al l gove- a_-1i 1rrieri1ud _ iritE;r•e : s ~ t

, a:nd, arc-1 not niEUroINvl.y ta . iloi rE,ii t o affect. stale. interests .

81 .

The Ordinance also deprives Tenant Plaiiril:if:Fs and their families of their Fi.rst

Al.-nendment r i ght t :c) fre {-, a cssoci.ation pre ,venting t :rieaxi from sharing a deep,

atl:akti]rif,nat and ex1pE,rie,ncf, vvilh family, menil),em who share dicilhorne, and also by ,

preve ;riEti .ng, them from living in ceitain geographic areas, ' to wilr, unimcorplorated .

Cherokee Count:~ .

82 .

7'll c, r el :fb: rel,, plaintiffs ue, entitled I :c> dle c:laratory and irijumcl:ive; .re- : L ief on the

grounds that die, Ordinance violates the First Axnen(Uxlen1 ; and Article 1, Section I.,

Paragraph ]1 1' ) of the Ccrn.A.i Mit ion cI f'diE, SO-Mte of Georgia .
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±C'O1Jr1T_INT_ ~l[Ia ~I~.A~'T 'It)rJ 1] ~I? TS~UA.I1 ]PAC+CI'C~~+C ;_CIO~1 I':v :o!VID:E ; I)_[ iSf-------- -- - ------- ----- -- ----------- -- - - --- ------- - -
7,]H[]E UNITED CF„3 c(arJS i7C ['I '1J7C: [iCI1V , A.]\ fD

CI7'lU7[` [oi\f

8?1 .

Plaintiffs iricc»j)ora'tE ; by refarence the allegations of Paragraphs I to 82

,ibmre as stated .

84.

The Ordinance pr'c" 7i .d e-'S that only "a complaint which alleges a violation

df,~ '.171E ,dsolely or•,nrirrrcari'ly on die bas i s of national c» ~ig;in ., ethnicity, or race shall be

:in,valilcl" (erriphaSis adidedl), but permits emforcernent of complaints -- and denial of

; hoZf"din€; -- based in part on national origin, ethnicity, or race .

S 4i .

The Ordinance also impermissibly discriminates bf .l-Aveeri h .oine;cnwnf,rs not

subject to § 18-37 of the Cherokee Cou nty ordinance who "h,urbc)r illegrall aliens"

and landlords subject to § 18-37 who rent or lease to "illegal . aliens" car have tenants

Who "llarlbor illegal aliens ."
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86.

The Ordinance is thus invalid unde:r the Equal Protection Clause of the

'Fotu teenthi Amendment oil the United Suite-, Constitution "Ind Article; 1 , Section ] ,

:Paragraph 2. o, f ' 1:hE-, Georgia C'mistitution.

87.

'7'he:reliForE,, plaintiffs are entitled to de,clar,xtory and injunctive relief on the ;

;g riou .nci ;> that this; Ordinance violates both the United StaLtes Constitution's Eynt

:P'roteeti[on Clause, o:f the Fourteenth .A,menci:memt, ~xnd. the Equal Protections Clause

of the Geor,gia Constitution .

(:0I[;IlVT IV .- VIOLATION OF ]P'ROC;]EDCJ]R:AL DUE; 1'] ft'.O(JE SS

8 8.

F'la .i:ntii ffs incorporate by reference die allelgat i .ons of paragraphs I to 87 His ilF

: Fi A :[l), set forth h~;,xei in .

89.

The Due Process C'lIausf ; crf ttle. Fourteenth Arneinctynent to the; United 5otalics

Constitution proli: ibii ts Cherokee County from depriving any person oi ' lii f'e ., l iiberty,,

Or process Nvidiout c u : process o f~ 1aw .
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~ 90 .

F:~SI has a liberty a-ndJor pro apertv interest iti leasing its rental unRs arid

Irf?c,i3,jivin? income from such leases .

' 91 .

The rdinainc; e; deprives :R'."3:[ of' such at i te;re ,sts Ividiout due process of law

because it is 17[T l]J{DSSIble. for it to comply with the Ordiii,ance, without violatting,

iFf .de~dl[ and state lami, :inc :lixdilig , but ml r11'.r1'_s&FLri ly ]Limited to , fed le ;ra.l and state

laws prohibiting disclosiure, oiF tenants' pi7va .te i.r.ifaY7na.t:iom and Ibe. Georgia

]Laricil.orcl arid Te"naint Act .

92 .

TYie Ordi7ian .c; e; also, re;qui ires , :R'. .i :[, up cm written notice by the County hat a

viollation !has occurred, to within five buicsiness days: (1) provide notice, to its tenant

to vacate, ' the prelruses ; (2) i iri stitixte ; any unlawful d ie:taimer ac.t;ionl ; (3) pre vail in that

I- on ; (4) evict the "i]Lleg;z~l allieni ;"and (5) provide a . sworn affidavit stating riot :

o 1nl;y that the violation has e-rided, but also the, new ",address wid odier adequate,

iclE,ntiflyimg 1411561-maition :four the illegal lielin" so th[at such iird-oi-mation c,3m be

forwarded to i'e .d ellra]. authorities .
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93 .

The. Ordiinan.ce: does not require C:lzenake:e, County to su stain amp burden to

prove l3y sufficiently probative evid .e:ric,E, that RSI is, in fact, renting zi dwell! .in.€; unit

1 ;o art alleged "illegal a~Ii~~~n" b~~for~~ the County deprives the . R :~i :[ M' its ]Lib,e;r~t,y al1~d/~~r

property initerests .

' 94. .

The Ordinance permits, Cherokee County o su spe nd a . .R: .S :[ `s business Ilicerlse,

and dius deprive RSI of its liberty nxdl'cir property interest n rf,l:adning; such& license,

roncluc,tin .gr a rf ;nitaly prope,rty blusiness„ anchor F,c.eivi.rig, ineamie, from rental

property, without ariy hearing or pr43ceed .ing ; s , before such suspen.si+on. and

de,privati.o Yi cfc ,cu:rs . The Ordirtanice also fails 1:0 provide a procedure by which Rr-S l :

(or any thier aggrieved l hu1fflord} can file ani appE,al.,of the r,.-vcicatiiDn ,of is business

licenlse .

195 .

"T'Yi e- Ondinan.C;e; also prov ides no due process withirt it~, s t al, law), sche-mee for

a1ciy persim. ,alleged to, ' be x.n "ill e oral aIiela" 1;o challenge suchi a des : i giiati .on, 'me

iC lr•dimaire also filji ls 1;o provide a lproced Lure; by which airy al.leg;e; cl "i :tle ,E ; al ,a: Lie,r.i" ca ,r.i

file ~in appeal oi' the Couri1 .y's ~deteftmvr.iadDn 4 thzt 1:e;munt's legal st~~~tl~ :~ .
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' 9b• .

The Ordinance has no relation 1ko any legitimate.local. ;govemlrien1: purpose .

C-' rl f;rc>lcee County does riot have any c. cimpf,llin;g state interest or rational basis for its

enact:a iela t, and die Ordinance is not die, least restrictive means for the COL1111-Y to

address the concerns tlf ; l. ine.ated . :in the Ordinance's " firdings " section.

'97 .

~Co :nseq e,nitly, the 1rsi:inance, on its face or zis, applied , violates th.e Due,

Process iC'laus,e ; of 1 : 1-ie Fourt'Centli Amendment of the United States Constitution .

98 .
'Therefore, plaintiffs are entitled to declar,a' toiry and injunctive relief on the

,grounds that the C)rci7inance Iv .io l l ates the I)ue . : P'roc .e-s s Clause of the oia:n~eE,ndz

Amendment of die, 1Jniteld States Constitution .

(10iJ]\f~C_Vl: VIOLATION OF 42 191n

'991 .

Plaintiffs incorporate by refel; rE:nce tire a11E,gr,ati ori,, of-paragraphs 1 to 98 as if

fully scat forth hi-11rE .i .n .

] . 00 .

This f'urid,imi:,nta]L right to contract and to full and equal bei7efiit of all lavis is



43

~ ~lod.ifii E,;d at 42 ~[1 .S ~ .C. .§ :1 '98 1 , .is aLrn .e~ndE,ci b.y .i ~e~c ti otx ]. O1 of the Civil Rights, Act of

1 99]L .

101 .

Under 42 U. S .C . ~§ 1!9$ l , " l-<t]11 persons W il :hunl t31l-~ jU 1ri ,s IJ iC.da In cID rYif-1 United

S tates shall have the same light in every State wi(i Territory to raak :e: and er.d orc :e ;

contracts, to sue, be parties, give evidence, and to the full and equal bf,n ,6-1 fit of alI

lams wad proceedings fm thie security of persons and. property as is enjoyed b;y

white citizens, and shall be, Subject to l ike, ptzla isbment, pains, penalties, taxes,,

liC,len ses, and exactions of every kind, and to no o tl ier,"

,1102

Section 1981 prohibits iseritrunation under the color of Jam base-d on

alie :na.g ;e and race .

103 .

Congress deliberately -use d "`a ll persons" instead of "citizens" to reflect the

lan.E ;ua ;i ;e of the! :F'ourteerith l pL7 :riendnzent th.at extended the €;uara:ntele of eqEWd

protection under die laws to " any person within iffiejurisdiction of die United

States ."
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104.

Plaintiffs are entitled to th .e protelcfions and benefits afforded by § 198 1,

iinrluci :ii n ;; Plaintiffs categorized as "illegal. aliens)" under the Ordirmice .

1-0 .5 .

Sections. 18-503 and 1 8 .-'i {D4 of the: Ordinance seek to proscribe tfich execution

Of c-0111-1•a cts with "illegal aliens," or the colledi.on oi.' re :nts, even owed. by- tf,naants

1VN?ho zwe , 1awi :ul.ly in the 'Uniitedl States,, if a landlord fails to evict a tenant or

occupant Cherokee County deems to be an "iflegal alien ."

106-

By enacting the Orc linancE,,, Cherokee County has violated Plaintiffs,

i :tindarizental ri;ght to con tract on an e:c1mil bia.sis .

1 {1'1 ..

`There,i.'oi•e, plaintiffs are entitled to declxraton~i and injlun .ctiwIa relief on the

grounds hat the ~C~rciirtanc~~~ `~iola.t~es 42 U . -S .~C". . § ]981 .

C1,IUN 7C'VI .• WO]L ,A7, ] [ON' OF THE IFF,]Dl1FLA. l :, ]FAIR, HOUSING AC,T

lOf3 .,

1PlauilCiff;; incorporate, by reference, the allegations of p,a :ra;graph .s I to 107 as, if

fully set forth herein .
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1 0 !a .

The Fair 1-lousing Act, 42 U .S .C. § 3601 et seq. , prolv.bits housing pmetices

that d.iscriirnina.te on the basis of race, col.or, re;li„iom, sex, 1'amuiiial status, national

Origin, or liandicap .

1. -1 1) .

SE;ct:ioni s, 18.-50:3 and 118-504-of the Ordinance impose on F(57 and other

1andi~~~iri~s who rent to "i:~leg ;~il alLien i
s~" die ~tu~ro~n~iti~c ci~~~pri~ialrio~ri of ille right to

rol]le .c t any :mo nies frarn. any tenants due, to the autoinatic suspension of the

]Laridloird' . > business i. c ; erise, ew e n from tenants w ho are lawfully in ffie United

States .

]. :l l .

Cherokee, Count has injur~ed. : R: 'i :[ and the ''e:nan~t F'Ia.i~ntiiffs b;y threatening

them with injury in. violation of the Fair Housing Act b;y romirrvttin€ ; the; following

d:i .. ;crinlinatoq hous n ;g practices :

To otherwise rna.k : e; unavailable or deny a cl `Ne,llinl; because Of race:, collor, or

national ri ; ; in , in viol.ation of 4:f jJ.S . l :' . § ^30 fi04(a) . .

I. To cii .-s crYnvinal: e: against any person in die, ternis, conditions, or
prxvi ]Ie €,e's of' : rentalt of a cl `ve; llirig,, or in ffie provision ofservices or
facilities verewi th, because of race , co1or, oar r.<ation .a.l olri gin , in
violation of 42 LJ„ 'i ,C' . § 3604(b) ;
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b. To ]7lidce, print or :publisli , or ca use t0 be made, printed or pu bl :is-tif ;d ,
any notice, statemial,ntor lkitll re;SpE,hC't: to rental Of aa
dIN' e: ll iiriJ;, that i:nd licate's any preference, ]1 imit :atio :n , car disr7ri.rnination,
based on race, colar, or rial :iomd origin, or an inte.-rition to make any
such pl-E,fe ;rerice, ]limitation, or disedrnim ation„ in violation of 4-2 U .S.C .

C . To coerce', intimidate, threaten interfere with any person in the
e;M.Aise or enjoyment cff, or on account oaf' ]Zis having ~~:f;~-cisecL or
e;rijciyed, any of the rights In .-Mntexi by the : FHAL ., in violation of 4-2,

1112 .

Additionally, 42 U.S .C. § =5 1 5 15 provides:

"Nofllijl;g in this subchapter shizdl be, construed to iinwa:lidlate or linvt
any law of',a ;atat :e; or political subdivision of a State, or of arty other
.juriisdic :tio:n in which this ;>ub&apt :esr shall bee effective, that grajrts,
g,L<<want:e ;e;s,, or protects he; same, rights as are ;;Bintc°d by t:riis
subc;Yiap ter ; but any law qjFa , State, a p olitical subd ivision , oar other
such ~sri~~d~~c~ti~~n that ~~a~~~p~~r~t~~ to a ,eq~ai j,E? ac~t' i (),qj that
would a GdiscriatiWatvu housing, practice under ~,cs suloclzapte r
shall to that extent be invG~l'i~~ ." (]E~rnp~r~~a.~is ~~.~~.cl .)

1 .11 :3 .

Theirei:ore, plaintiffs are E;ntit : lf, ci t oy {deelaratorl( and injunctive relief on the

,grounds that the Ordinance- violates ie ; Fe;dexat Fair Housing Act .
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COUNT VIII - VIOLATION OF ]FA,ER: F,MPLoYN tENT-----------------------------------------------------------
~0 ,. ~ .iG~.~~ . 4,-8-3-200 T ~S~~!.,A.N I) HOUSING A.(_7'.---------------------------

14.1

Plai intii ffs irirorporal tf, by reference the allegations conl : 2i in. exl in para;gr,aph 1s 1

ghi 115 as if fully set forth heri 3l7iri .

115 .

C:licroke.e: County liras injured . Plaintiffs in vio:lat:ion[ of the Georgia l~,aia-

iE,rnplopmLe;nt ,andl Fiousi»g Act,0.+E".Ci .A. § 5-3-2 1[f0 „ et seq . lay conirtfit ti rig the

:Following di.>crirri imatory housi rlg practices :

a. Refusing 1 :o sel:l or rent after the ~.rial~i~ng of a bona fide offer, of-
refusing-to negotiate for the ;>alle, or rental of, or otherwise frudce
unavaillablIe; oar deny, a dlivel:linig tic) 4my person because of race,
color, reli ;;io;n, Sex, disability, ,E~~~ .ruLial ~~~r~ituis~, or national o7rig ;in, ;

b . I)isririminatnng agaiiti,>tt any :person. in the, tfNMILs, c,c»riditians, or
privileges of sa le or rentad of a c lmie ; 11irig, or l . Tl the p:CoVlsjion oi'
services or facilities in ronn[e;c,tion therf,,,vitlz, because of race,
color, religion, sex : , disability, ~ F~~~.ruLial ~ s~ r ~itu i s ~, , or national c~7ri g ; in. ;

IC . PJJ[aldrig ., p irinti . r.ig, or publist i i.r.ig car causi:ng; to be, made, p: ri int;e ;d,
or Published any notiri ° , statemLexit, or ad lvf;r-ti se7 cl ie'nt, with
respect o the s, alle or rental f a dwel]Lin ,€„ dia1: im3ic,~l te ; ,~; any
pre;fe .ren[ce, linlita ,tio in, or disc 7:7rnirlati.on based on race, co lor ,
rel il;i [on, sex, di.sa ~ti~il :ity ~ ,ity~ , i'~an ~ili.a ~Iilia~I status, of, national origin, of- an
intention to nut:ke any such pre fi -'7rf,ncle , l: irr.dtaitiori, or
cEiscrii :ru n i ation ;

id.. FZepresen .ti il ;g 1 :o a ny pe ;rson because oi.'ra,cle, color, re l i g>ion , sex. ,
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disability, familial status ., or national orig in that an, dwelling is
not; ,ava.i l <ib:le for inspection, sal .e:, or rental when such d1weRing
is in :fart so, ,ava.i :lablle ; or

r;,. For profit, inducing Or atteimptinil ; to induce any person to sell or
rent any ci,Are,lli»g by regarding the entry or
prospective entp~ into the riE,ig;Yiborlhooci cof a peirsoja or persons
of a particular race, color, reli;;io:n, see:, i :~unuliial :~l :a~tus, o~-
n.atiwna1 origin or with a di,salbi]Lit.y .

11.6 .

' T 'rie,Y•e;fore,, pllaintij:fss are entitled to cieclal'at:o ry and injunctive relielf on the

grounds that the (Dr-dlin.aric •, E; v iolates the ; ~CiE;O:r,~ia Fair Employment .~~nd. :E[o ~usin;g Act,

Ct)LTN'C ]EX-1 - TVIOI,A7CI+C1]\ f OF THE iDIEOFtCRA C'+C lNSI 'T ' I7CUTIOr1

11 i' .
] ?L aiiril:i6F.; incorporate b y rf,i:e,r 'e; ric, E , the &lle g ; ations contained ]'in par-ag rap17 s ]L

through 116 as if fully set forth herein .

Cherokee County has Violated () .C.+Ci . A . § 8-3-2CI0 et seq ., by adopting all

Ordinance that has die effect of d LSCY':LIT.llil.altlll,g against pet-sorts as a result oftheir

race, co]lor, ailcestqr or national corigiii .

119 .

Cherokee County's conduct as al leged constitutes a denial of full and equal

access to housing aCCOmmo-datio»s to persona s, within the rnea.niin.€; oaf' O .Cry .CJ .1A. . § 8-
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COUNT :X: -'~ 'T'A7C]E ', LAW P:~. lEF~4ZP' ~CIO:L~T

l . :?0 .

Article 3, Section 6, Paragraph 4 of the Georgia Consititution provides that

"[]!laws of a. general nature shall have lzn iforin, opt,ratiom f .ra'ciug houtt this, state and[

na local or special law shall bel enacted in any case for which provision has, been

made lay an existing; general law, except that the GA;ne:raL AssellailAy may by general

law w ~ authorize local gc~~~fa~nlnenir~~ by , Loral c~r~clin.a~r lc;E, or resolution to c~ :~er~~i,f, police

powers wh ich do n.o t conflict mrith general laws ."'

]111 .

Whiile may exercise police, poweir>, 112'herokee- County -may

oully eirl act onEnances within the paranzetE,f-s of the laws, established I)y Georgia's

Lf;gisl ati a n--

i L?2 .

Cherokee County has violated these po lice, powers b:y enacting aft Ordinance

that stands in direct conflict with f'edle;ra.l a»11 Stale ].aAvs. &T CIA. CONST . Article '3,,

Section 6, P~~~apirap lh 4 „



50

1 12 :3 .

First, l.riE, Ordinance attempts to regulate inlnvl ;ration, a power timt, falls

i :,Xclu slive Ly to the f 'eclE~ra~l government. The federal government li,as ,I

ronlprelh ensive scheme ;7ovE1•r.[in[g i.civ: rug ;ra.tion, including the INA, 8 -[:f.S.C, 115 -1

et seq . Because the Ordinance attempts to legislate inn a . :Fi .e;ld. {extensiviely ocrlupliedd

by the federal government, it exceeds the authority gruil :e , cl Gl1 ieroke;e County by

Aft. X [ ,, § 7 of the! C'Fcorgia Constitution .

1 24 .

Second, the C)rc iina»ice Provides that ~i landlord must evict in "illeg4l alien"

tenant widti.n five business dars . This provision co rdl ic,l.s with itlie, Georgia

Landlord and Tenant Act, putirul ;rl.y O,C .1 -ii . A„ § 44-7-50, whic]h prescribes thie

riotirf , re quirernen .ts and :imeuab]Les required to evict or dispossess a tenwi1 : .

Compliance wi thi die Ordinance is not possible without Vi[o l.a1 ilig III(-, f)1'0ViLSi0rLS Of

the Georgia Landlord and Tenant Art . See O.C -G-k . § 44-'7-1 ers,eq. As suic,h, the

iC4rdiriainre constitutes it violation of the atil:riodty ~~:ra~r~t~;d (~h~e ;r~o~;E:~~ County underunder

Article, Xl : [, §7 of t.Y:ie Georgia Constitution .

] . :? :5 .

77liircL, the Ordinance :iiripE:nnuss:ib]Ly a .ttf,lup1.s to create a new cirrc:urtist:axicE, by
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specifies ondy three 6rrunastanres wider which a 1:e:nw7lt may ]be di,jx)ssessed : (1) if

die teniEin1: h; hDlclin [j; over and beyond d ie term of thc lease ; (2) ii.' tlic terimit fails to

;pay, :rent Nvhe,ri due,:, or { ; _5) if tine l. amci llord desire,s possession of the rE.rruses held b;y

. a tenant at ivi: Ll or a ti at su f:Feranre , whether wider conti-act: of re:rit : {or not .

None of these c iresz3m:>ta. rwf ;.> ii nclude or refer to a llack of United States dtizeiiishill

or lawful or unJavvful rire.sericfs inn ffie United "A'ates . Cherokee abtf,irij)1: to

aiddl an aiddl it ioyu l circiamstatice by which. a landlord may disp ,osess a tenant conflicts

With ~Gf.C „(~ . , , . ~~ 44-7-501 ~ ~nd tli ,~arE~iro~-f, is ZI v i,ol~~~ tiari c~f i rtiE, a~~~thoritY granted the;

County Vy Art: ic; le ; .XL ][, § 7 of the ~Georgia. C:onst:itution .

] 1 :?6 .

To corlstitute, a valid f,Xexc,ilst. of Chiercikel-I's, police povvex, thi-I Ordiname

must. relate to and l :)e ixt furdieirari{ce of the public health, safety sa nd. welfare diat are

:matteris of local co»cern, arid the means I :hat; die CoU i rrt:}, employs to further such

lhealth„ &afr-IItw acrid welfare must not tie h i ghly unreaso riablle or ,arb itrary.

127 .

("laic rok .e , e; 's failure t :u properly as ; s e,ss the existence of a tfirea#t to public safety

or `ue ;1 lar E, before enacting die Ordiinan[c ;e ; i s axi a dL cii tic ainal abuse oi' tlz1e Cci tunt;i'~,
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52

1 12, .3 .

Before eniac,ti:ng the Ordi:nainc:e:, the Cherokee County lBo a, l-d of

Comjrnissiione :rs failed to conduct any analysis oi' dze crin-iinal, fiscal, cultural, or

other criall+e:ng;e;s, facing,- Cherokee County to delteY mi:ne if.- (a) any actual problem

existed.; ox (b,) what measures were necessary to abate suchgoblems, if any .

Cherokee, C ouint :y claims that "i :Lleg;al aliens" do not report substan.dud housing

conditions avid occupy units in numlbers bf,;~~on.d oc:cup,a :ncy, lirnits. Nowhere iin the

Ordnance record., hovie,ve r , are, there an y statistics or evidence 1:o sUppo:rl: the claim

that "illegal a~1if,l ns" have contributed sign ~ic:antly, if at : gall, to an y real or percei ved

problems, hi Cherokee Courity' .

129 .

With no evidence Fire sentedL in the Ordinance's record that "illegal aheris"

contribute to the stated p roblemi,s facing Cherokee C ou :nt.y' s housing; c,o ;rwrima i1:y,

Cherokee County cannot claim that an o:rci:in,ance ir f,s t : rirtini€; "illegal ,aliens" from

renting homes in 1iC. Cou 1 ril-Y i .; related Wand in I't;athe .rancE; of the public, &afelty arid

weffaxeof Cherokee County .
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130 .

'The decision to ban W"nlle ;;al aliens" foin renting in 1 ;: rierokee Co t tni~i is a

decilicn1 inlluence ;d ti;t prejudice that has no lbasis in proven fact. It is palpably

iunreasonalAe, unduly oppressive, wid wholly arlbil :rary that the Cherokee County

Board of C.onurdssioners has selected "Bllegal diems", w, the scapegoat for t he

1 . :31 .

Because the Ordinance will do no1lurig too r~,~ned;y && bilr•clenS alleged by

Cherokee I:' ati»ty„ bui t rather will merely prevent a~ number ~of people, pr7mucri. lY

nw,iA ind ethnic minorilties, from renting, homes in the County, the iCIr•clinimire is ~u7

,fbu.se ; ,IA Ch1e; T-ok (-,I-, Cou 1 ril. }''s ;paECX, po'ATTs .

1 :32 .

'Theireforf, , p1 ;ii ritifiF.; are entitled to dec,Watop anti inju nctive lr F ; l . ief .

( ,+O~CRV7C :KI • - 7~ :H[]E :MiTt~T] [~C'l~'A. IL ]H[I~i~V[ ]E ', F:1C ~ LF', ~'~(:'I ' OF' 19165

1 . :3 :3 .

Plaintiffs inroilmrate by reEmence the allegations contained in paragraphs 1

Jumu gh 132 Sow as statExi .
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] . :34 .

C"11croKe ,e; County i.ritty no r ad .cipl: a truu7.ic.i .pm1 ordinance that is preempted bi3r

; Eede' r,~I or Georgia taw, ,under Art . IX, Se ,c,tioin 2, Pwragraph 1 of the (7-Ireoarg- i ia

C."O11 ,51r1 C1Ll6.OIl ..

7 . :3 :5 .

SE~ctiOn~ 36-35-3 crf thel Georgia Code provides that "~Che, governing aLtttlhorlty

of E,su . li municipal oqporafion shall have legislative power to adopt clear l ,~

rExasonati le ordinances . .relating to its propent;i, ,afiFairs, and local grove;rnsne,rit ~FOr

which no provr'sim has been mide by general i!ciw 42nad which are not inconsistent

wiM the ;Onstitutiem or utl~ charter p:rovi ;>i.on ail)p:liea.tile itherE,LO ." (e;rnptuisi.s

I3d. e ; ct ) .

7 . :3+5 .

C)m its a LrC, the Ordinance, directly coinfl :'icts with I ;i.C".(J ..4 . § ~3 ti - :3 .5-3

because i1: conitraveries tile previously enacted and lorig--s tandirig Landlord :nd .

T'eriant. Act cociified it O .,C . GJA . § 44-7-1 to -2'2 ; ('20[16) and c,out iFlict> vvil:l-l

ia iarrieriDu i,.; priovisio ins of the +'r f ,o argiia Co nstii tu . tioin . Acc,ordin;g l:y , Clileroket. County

has exceeded ts authority u nder the 11fi .nici pal lame: Rule Act of 1916`i in enacting

diel {7r lidiiianc:e .
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:1 :37 .

The ("irdin.alic;{, is not "Clearly rea .scoriab:lf," in arcordaric,e with ffie~ prc7visi .c>ris

of the Rome Rule irE .quirf,iYif,lits for local g,ove;rnrn .e.rits Expressed yin () .C .G .A. § 3Ei-

]l'3 8 .

11.1e Ordinance;also violates the, prohiibitioin against special laws relating to

the, fights oar status ofd private persons e ,rnbodiiexi by the GrE,cairg-ia Constituitio :n, Art .

t][]. , Section 6, Paragraph 4 (c) . 'ThE: Ordinance s ov E;l-broad and clilirlill;a1iZes activity

Which is p{M,rvssi lbl el under the, Georgia onis,tit :uti+m and: the Ge;w-€;ia. Landlord a nd

Tenant Act.

1 3!a .

'The,rE; iForf, , pla :iritif:Fs are entitled tcf de .c ,lar , atoir ~ and injur.ictive relief o» the:

g rimmts that Cherokee County has exceeded its authority ins atl:e:rnpti:ng , to enact an.d

enforce the Ordinance.

COUNT xl][ ][ -'V IOI.IA.7['tO:N OF P]R .07C:E;CT:[ONI
FROM

]. 40 .

F'laiinti .ffs inicorpo :ral :e; by refeirE,ii,cle the allf,gatiorr :a ccrtii.aune-d inn paragraphs 1

through. 138 above as stated .
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: <41 .

The- Cirdin.aruce, violates the protec tion against , ; E.l. f '-in i~: ri lminat:io i n f.tr ibadiedi .n

LJll ii:ecl Stales C-oristitlx t ion, Art. V and the Georgia Coristitudon, Article 1,

Section 1 , F',ra~,r~~p:h :X : 'JI, in that it compels ~']lai n~ ti ~El . Tenants to provide to

Cherokee County evidence which might tenict to themselves .

COUNT :5777 . - VIOL 1,10pq ]FROM------------------------------------------------------------
IUrJRE;A'SONABILF S'EARClH[EES A.]\!l) SF]EZjJRE',S)

: 142 .

Plaintiff's ;inroqporatel by reference the allegations c;orntai.ried in, paragraphs, 1

through 1 4 :1 above as stated .

' 143 .

The I'JY'clinimic,e, violates the ; protecti.ari again.'' unreasoriablle searches and

seizures embodied ins Lhfil :e ;d States (-"ca>titul :ion[, Art . T`' and the Georgia

C'o institut :iom, Article ]l,, Section 1, Paragraph VII[ „ bec,alts f, the Ordinance purports

o require landlords and tenants to prove 1:o Cl.11e rok.e :e; County 1:hf; tenants are, rio t:

"illegal allienis,," rather than requiring Cherokee. County to prove that those Persa~ri~~

are "i11el ;;al a.lifaas," 'T'his is un .cansl:itu'tioriall burden hiiftirig .

PRAYER ]FOR REILIET'

)VlAT"' :R '.EFOF.], Pl.ain.tii :fs irespect i :lill y request the fo1lorvimg :
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j~ . Th at the Court grairit a cicIrhautorY judgment pursuant toy '28 C1 . i.C, §~~

2 ;0 1 and 2202, ir7 favor of :P'ha illItiffS and against ]Gefe ;ncIant Cherokee Courq,

Gleorgia aml declare the Circliniasicf, voiict because, it violates numerous provisions of

the- United States Constitution, the C'Teo: rg:ia C:onst :i tutiim, as well as federal wi, d state

,gh . :X1[ l lhere i ii ;fixkv as set forth in. Counts I throu

& 'mat 1 :Yte (;iau .rt grant Plaintiffs statutory and exemplary damages under

Cou rits ][ through X I:[ of ittie, Comptaiyiit ;

(" . That the Court grant P 'lai» tiffs' request for equitable relief and enter a

temporary °f,straim in;g orife r arit i a prel:irninaxyandVor pe~nmmie nt in j untc ; tion pursuant

to ]Fed.. . R . Civ . P . (a ,S , and pie -rnnane: rEt injunction, prohil bil:ing ; Defemda ,r.it C :rif,rolcee

C'ounty' , Georgia and its's officials,, ennplo ye.e :s, and agents from i.rnplen.1ent : iri;; or

e;nforc: in .€; the -JY-cli inainre,;

D. 'T'fk a1 : the Coual grant Plaintiffs their re:asom~ble, attorney's' feens and the

costs of this litigation ; rind

E. 'I'riaraie CoLart gram[ Plaintiffs such other a n d further relief as this

Court may le ; E :mi,just , proper and equitable under the ciY •cluristaIRc -e ;S .
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I ' 1 FuC S .l]TLlll „ , ('770) 650-7211
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Telephone: (678) 559-1071
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Cl R I ~ .5, 1 I\j j~l [.

~E. Hec ,aus+a s uch individual:z ace not in this cou n t q laivfiAy• , there is an increased

chance that they will reside 1]1 dwelling u nit;3 without typkal payment

nan~~~r arraiagemen1:s, 1 :hat enable the civA a x-id regulatory, pri3rfxsses ofand other i :e
this County to be efreetive .

A I
r7

STATE- 01' GFECIRGM

Am C3i°cl ina .ric; e: to amend the Code of Ordinani ces of Cherokee County to add.

SeCtititl 18-500 ,et. se'c r . ; tea e ~st,ablish penalties for the- harbori ng of illegal aliens, in

C11CM-cr 1 ;f le COuritY; to promiote t he public health, safety and xvel:fare;, and ]'or other

PuIT,c>.ms .

B1E ][T Owam]si'l:Dby the Cherokee Cc3mnh7 Boaixd.+a'.f C',ornntiissiomlers and, A is

hereby enacted pwsuant to the aiyt ;hobitti' of the same that the Code of {)rdicEariees of

{'.liev-okE.e County is hereby mended, l3 .t- a,clclir7 .g ;1:here;to the lEcillovvilng :

I EIE~[]D_IPd~G LIli. The #'o l ]ltitiv ing findings :;ha l l ti e! included in the Code

ofiardina«ces as 'Section 1S-E ;oj, :

1 . I 'f'.d l']'i tl law requires ithii i : Certain Co I'I Cl It]LCI T15 be met before 81 1 7 alien i[rkaybe

c`l ll t }l{ )1 '1ZP1i to be a lawful permanent I'E'S ]dLn t, or be lavJ'ully present, in the

United States . Those conditions are f'ou .rid prinri pff ly, at United States (',Me Tit1Le

~! . ]l legal aliens, w a defined by federal law, db not normally meet such c lond ,i l Cinns as

a matter of law when present in the County .

:s . ' ['l ie harboring, of illegal alietms in dwelling uni ts i ~n the County, and c:rir;n e

c ;ornirniited b.v illegal aliens hann the health, safer,' and vvelfare of leppfl residents

i n the CounS



.:

The regulations of the County :re- €,arcting, housing and s .pr,3, per1 y :maintenance often ,

del ;iein ~ d izl),an rel icr rting by iresW ents and neighbors as a imeans of bringing

ian lziwffi], wnffll :iOns, andi notify authcFrii :ies „ iy r to ymit ic :i pate in s,t; Ebse ;C ` lkE:l i1 :
]proceedings. to remedy such concfition ;5 . This create, an increased likehh-ood .'that

housing and proper!h,, maii rit.en.a . r.t c: e: ~ A: ckl ,atioris will remain up[rep,orteil and

because such con,di tions are wnrep,a rtkE, an incrEra"edl cha nce that such

conditions will nnult:ipl~v in the fiuture .

~i l . BIe:cau;se o~~ i:hE ' lack of tenancy ~icran.g ~Q~rnent li ~r~]], C~ 7, are subject to T]Q~ I'~11 ~ 3 il civil
anti regulatory prcc.esse:5 (slac'h G VS written leases, records a+ F rent receipts, and
related i1o 3eumen1tati,an w hich norm ally a c:c:crrnp la n}' a tenancy art°a.rGgernetat) there
3 :± a greater chance that sl.l irll individuals will occupy res0ential units in
excessively l ;arj;~~ r~~~~rnl~e~rs, ~or under ii~' ll'1~~ C OEl1L CLlt][C/T1:~, that do not meet ~~j)ji1 .i~w~~la'i~~
btiibiiYig and health and safety cod.es. This creates tinaiFYticijpaitecI biurd,ens on the
units aridk lne Imblic infi° (V,,tritck U1-E- SuPp a irting, clrv ellirig,s,

E, . T'r~E~ ,s1 :~~te a~i~~ feder~a"I ,~~o~~erinm~~ni, l~~c~ : tl~e re,s~~~urre,>'to F~rd~~e~rl!~ p~rot~e~~i :'thix

citizens of'Chemkee County frorn the adverse effects (if the harboring of illegal

aliens, and the criminal ac t.i'Atieso f some illegal al iens.

,:7 . The COunt-N finds that 1t is 1n the best interest of and ti,I l] serve maid benel :yk tlhe

Ue,xlth, safety and w-eltare nfthe public a nci law-abiding business eTiti-fies. and

1Prqpe :rE)• u,wners toadopt policies and procedures to, d,eLerartd prevent the

harboring, ~of il,lega'l ,aliens, and[ criminal ac-66 ty by illegal aliens .

3. United S tates Code Title !3 subSectiiori ~,32q(a)I ; ~. }(.Aj FWOY1 ibits the harboring of

:illf~~,Lil aliens, The provision of housing to illegal aliens is a 1 :tmila.rnF=w:VI
co:mpi> >nent of harboring, a ricl has been held by the Courts to constitute the crime
,of harboring. See iJnAgecL States.!!j. ]Uopez, 52 1 l{.2 . c1 .437(1 9' 7, 5 Y +. _~'-_~~~.d . e~ riie~ d, 'Q6

5.4`{t.g2, i, q .2<< U .S. g x9,9i s ~ tGL.11d 2d 36FS(19qE ; )•

9. Tlie Ca,Uni~' Sl1;1lll not C oIns'tlIke this O rdinance to p rohibit the rendering of
e C171'1Cg f'. I]f.} .' medical care, emergency assistance, or 1eg ,a .I assistance to iiIl!r"' person .



~SECT 'I~)'~f z_DE .̀l?l[ ]VI'i_l :(?_'1~T~3 . 'T'h~e~ i[~llc)in~t1 1g definition shall be included dincluded in the

C,ode: o1E ~Ordinances as Section and shall be construed so as to be .

consistent rith state and federal la«,, including federal inrimigration law :

For purpose,;oaf this means an alien w ho, is not
ciwfi il iv present in die United States, according to the terms o f' lUni tf aci
States 6de Title 8, section, no-1 et . :;eq .

The County ,hall riot rcfni .lu clE .1 1kh:11: 13 person is an illegal lien unless alad
until 3 1 authorized representative of the County as,vi=3r ifie ;Cl +,rith the
fl?di.-,'Ci d 11 I] 'v'IMl"Il ]SI E.' Tkt . x F~ 1:13"S1,la, I'It t:G 'U I'l lkl,'d States, CodeTitle 8, subsection
MAC.), that the person is an. alien who is not lawful]-y p resent in 1:Y ic
United. States .

tr iIEC^]C:Cld~l'~~~;~;FLAjCH,(}N :l: l'~C:

][ ]LL,~a~ u~~~:L:L~~LI C l :l1f.Z ~ [i:'Is ~a nl s~,,vfi.i'~I for any

person or business ent il.`y1tlua1: o,wns,a dwelling unit in the Courity and is subject to

Section to harbor an illegal alien in the dwelling Unit, knowirig or in

of the fact that an al ie-n bas come to, entered, or remains i n the

United States in violation of law, unless such harboring is othemise expressly
permitted, lbY federal law .

r`i . For the purposes of this s 1'ct: 1o C1 , to let, l ease, or rent Zi &W E!1 1117.g; unit to an.

illegal alien, knowing r in reckless ,disregard of the fact that an alien has
C(311'IE', t(), i?]1':tf',TVd , or- ]Pf'II1.a1i1S in the U T11 tPEj IStates in violation of law , sf1all

be deemed to constitu te h:a. rborin;~„ To suffer or permit the occupaney of'
the dwelling ii# by an illegal align,, knowing or in recl::lie!ss ciisill;,ard of the

fact that an alien as come to, entered, or remains in the United States in

violation of IRAN" Shall also be deemiedto constitute harboring .

b. ,A separate violation shall be deemed to, have been eomimiil .ECd on each dlay'

that such harboring, occurs, and fiat each adult ;'iik'j,al kiliIINz F<<irbrited1 in t1W

idwf'.lllrlg, unite beginning one business day after receipt ofa notice of

violation froirn the ouin-h,° .



c:. A separate viol at io n of this section shall k)e deemed t 0 have been

committed for each business iiay on which the prap erh~ owner has faile4,

1aTl e>ti+r i 111; NVri tl:Eff i nat ic :e~ frorn the Cour.i ty, to the County withb

idlen tii :y data necdlecl to obtain a federal verification c}1 ` ii rnmiEg;raticrti st;al:ti s ,

bI?l;ii rftiirQ; five 1}u:3in[ e! ss days after the Writi:C r I

notice from the Count,v,

L1a. NaM{tli;ytancting , ;pan„V other provision of

this Ordinance, the Business License Department and/or Cowity"Mill'SiLELI 8111111

e nforce the require»nkri ts ofthissection as follows :

a . An enfiorcem.erit action sha ll be initiated by means o if awritten signed

c.on~P'lG k int to i:he Ca-L rritN .sti]3imitted by any afFicial, business entity, cEr

rie, sr. clent of the C :ouix ky. A , v ,al,ii d complaint shall. include arri allegation, that

describes the all v~g,ed,,Aciiatta r ( . s) as well WS the actions cOnst i#utirig t]n 1e

v iolation , and the date and, loc•.<itio n where suc.l i actions occurf-ed .

t) . A complaint which alleges << violation solely o> r primarily ou the! basis of

national origin., ethni cii ty, or race shall h,e deemecd invalid and sha d'I not be

er i f'di rced .

c. Upon receipt of a valid,xrii.-fen ctywiplainlt, the County SkMll, pursuant to

iJnil:f~c! States Code Title s, section 1373(c), verify with the ~~e~elF:i°al

€;ovfa•r~m~e~rit 1:hf~ la~vfial . iirnna i~;ra .ticm st~3ltu :; of a~~=~r .~on seekiii~, t~~ t~.~e,

occupy, 1 E ' c`15e, or rent it dwelling unit in the County . The propertV owner

shal l lzre :requ ire d[ 'to maintain, at all tinae ;a, the iilformati,ari from a tenant
pursuant to United Sta 1 :e!s Code, Title 13, Section im : t et, :sE=cl . and make

said l I'lf0 il'i71 at 1017, a h'i3 ], af3l #,' upon the receipt of a valid written coni,iplitint by
1:1W CIhE'I"C'I ; f :e' County B llSlll f.'c;s Lli•. E'Tl ,if! D F'p <ITti7N'1[]' t and/or County
N [ a i•sihed upon request . The ("ourity shall forward iiclentii~, data prov i died
lu;y the properly ID'tiVTWr ILO the federal government, and shall provide t4e

property {0 k-1'T lE'.I"N'l"th written CO11 ftt'matI CIII ofsuch request 1EC?I "1'e 7!'Z fiCatI C)Tl ,



ai . "Upon the request afa dwelling unit covviaer subject tca this Sectior.L , the
County' :ah.al. l, pursuant to IJniit(Xi State . ; C'IoIclE! 'Til :t e 8, section 1373(c) ver ify

'Mth the federal government the lavA'Gil immigration status of",Z F~ersonn

sl~,{?kiug to use, ac .cu py, lease,, or rent a, ,iwe ~ll in g ; u nit ii ti t he C o ti.urr~-,

•d . H. 'after five business days fiffl owing, ;receipt of written notice from the

~Calurit-v that a violation has occurred anid that t he i,rnmli g ;ration status of

any illegal a .l iexi has been verii fieci, pursuant to United States C Me 7'itlle 8,

section the owner (if the dwellin g unlit fails to 1',)ln'e rc~t a violation of

this section, the County , s ] ha ll deny ca r suspend the bus iness license Dfthe

dwelling unit as provided in Section 1L&.fjrj .

e. F'cjy 1:1je per~kicl of suspen. s iOIn, the owner of the dwelling uniit shall n-Cit be
permitted to collect any rent,,payment, fee, or amy other form of

compensation from, car can L~E!hfi1f o if„ any tenant o1 • occupant in the d%,,ellirig;

unit .

f. The dle;rtial or SUSVrE-rI;tian :;h,111 terM'tnate one business day after a legal

re presentai :ive of l he dwelling u nit owner ,ul),mits,1:o the Business License
i)ixision„ .3 sworn afi"ilda4-ii. .;t:a .ting that each artil every violation I.-vas eridkyd,
The affidL-avi't shall include a description the specific measures and actions

taken 'by the business er.itii-3-to end Itlie violation,, anid , ;hall inclwie the
tz2 i TIe, address « 11113 other adequate ide»tifi~viing information for ttle illegal
aliens whowere the sul)jeet of the complaint .

€;. The CO unfi~'shal'l Forward the atficlavit., caimpla .int, and ri.,social:Ercl

d o +C1LlfYli ']11[s 'to th e vi pp 1 'CfpI'leit !'. State IJ'C fl? /le:Ca j enforce T]GLE'Clt age CI [ :v. .

lz , Any dwelling unit (YATI eT who coirmn its a s,eco ncl or of

].his section shal l! 'be subject to penaltiesas proviileii in Section 16-24o f :)[ .

each separate provisions of-this sectiot-1

applicable to the Irtrsi:,6ciiat iio ri s hall also, apply .



6

The penalties in dds section shall not a, in the case c7foccupank:s of a

cli4+elCli tsg unit whose status ; as an alien lawfully present intbe United States

has been verified .

v~Z--l~ ~J.~-

:3 IeCkiio]n 3U4., 5,05, . The requ.i-mmvien ts and obligations of this sec ti a,ri shall be

E'.ffee- : 1 VF' as, 1)1 ; ij lanuary 1 , "e!( )I3'] , T he E ' Ilj:CiT 'CE11w ][l't pl'0'ViS101]S, hoVVi ?l de l.'x shall not

apply -to the current te rm of any lease existing as of the effective date of this
section .'Th.e enforcement prav i:,i .a,us caifthis section shall a, PI}- t O airk z1eas e:.s' ,

entered into. or renewed, after the effective date of'th is section,

;SMe T'I()'~f 5. triO~~JS~7ClEtU~C'7~l[tar~T ., 'T'h~e~ requirements and. obligations of t1lis
section shall hie implemented. iin a mariner fully consistent ;4ith federal lair,

re~,ix'1<<ti1n;~ immigration and protecting the civil l ri~;l~tt :~ of all citiz,eris~ '1131d aliens .

section, Subsection sentence, clause"
phrase, or fKntion of this C)ixi i nain c :e is held i rz va-;lid or unconstitutional of an y,
reason b3, any court of iu13 J[Tlp 4? #:e; rit jurisdiction,. such po r tion shall be cl€ erned a
separ,aite, distiir ct , and independent prc>Nis :ian and such holding ;hall notaffect
the Va.1 icii.tt' Of t:I"!E' :CE'I 'F1la 1I1171g pCHt 1S)] :l,s .

l :), ?CV 1)j,' 2,0 r abF .

CH ERO KIM C(AR'47IN
~~;()b211 'iI 3S SP l:t)r~4ms

, ?o
;~~sr-MICHAEL B, ~cro, e :F't~karR Mm .rrr

S]A[ll`IUL IL C:URIBI N,, COUNTY CLERK

(:sIEA L]G)
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'PItA~C'K- - - - - - - - - - - - - - - - - - - - - - - - - -
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1 6G20 }"00D & DRUG
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PROPERTY 2 1 US(, 881

1 63D LIQUOR LAWS
1 640 11 & TRUCK:
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1 690 OTHER
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I. 1 4:lQ _BANKS AND BAV]UNG
I 4'iU COMTdI:A'.CE7CC F'.A .TE'i AiT 'C.
4W DFFORTATION

~ ~ 4"10 RACKH'TI:E' R 17VFT,[3,EPIC:E D AND
CQR[iUF'T ORGANIZATIONS

f 480 CONS l3M El t CRELD I 7'
J } 4Si0 CNEiLES,A 'CEL, I , ] T] -_ Tv
~ 1 810 SF.',LE( .T I V E i S'ER'VICE
J. I S?5 GISTOM'Flit UH A, Ll.13DIG E 1 2 iL15C :

3410
I 1 89 1 AGR ICU L,TUKAL ACTS
[ 1 892 ECONOMIC : STABILIZA,riON ACT
( 1 893 ENVIRONMENTAL MATTERS;
1 894 'NF R G'Y A LLOCA TION ACT
895 PF'. E EDOM 01; INFORMATION A('T

[ J 9[10 .A]'P E, ALOF FEE DF."f ERMIPIA T[CiN
LfN E]ER EQUAL ACC13515 TO JUSTICE

~ J 4'10 1--ON ST][TUT[pVA i .I'f l' OFSTA'I'F;
S TATUTES

1 890 OTHER STykTLJT0RYA(7IONS

pT:H] ER ;3TATU'r1.5 '__y;_° MONTHS DISCO VERY
TRACK
I 1 4 ] 7,Am 7'CA'. U S'C
[ ~ 850 S E',CURITIES l COh1MOC11 ",Cll?5l

EXC ] iATJGE

OTHER S7'A T U]E S -j" iiIONTH[S
D[SCO' VPFtS '"JCFIACK ------
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COl Yl =1 1ZfIII V ACA7'E/GRDEltl]VI0 1 5 1FO

i ;pVotie : ]'tease mar k an ide r ly i ng Nature of
Suit a5 virell'I

I' ll, P,F,IZUE; S 5 '1 C D IN7I-O ~A4PLA , IN
[ ] ( : f3ESC' K : IFTHIS A CLASS AC-77110N UNDER F .Ftk!iv,P. 23 DEMAND $

CPV]! L CASES AXE, DEEMED RELATED IF TEIE PENDING CASE I PPJOI,N I:ti : (CHECK APPROPR , IATE 130;

[ ~ 1 . PROPERTY I1Q(' I,UD ED LN AN EARLIER NUMBERED P',EPJDgV(i surf.
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Tamue ]I3 . lie -rniWI
»EIRrJAN TAYLOR &. LIEF,
940 ] H[olconib Bridge Suite : ;
Ro s well , Greor~, ~ia 30076

iEi 1,i1 .I 1711 i r1 f G .AI 9 }

Alan El Lubel
'sAÌ 1 :C)l~,F:~S ]L I.]P
5:?0[1 Bank of America Plaza
61L)0 , :P'e;G[ c;ll 1.r'ee; Street N.E.
A .tiar nt~i, Georgia -3 0308-~'. : > 16
r[`elephonel, (404) 885-3000
E --irtmil: al ,~.n . l~t~b ~~ l ~a>>trou~km~ain . ,<~n ~ders.c.o: r~i

rV [a7rk S,. Va;nderbroel:
rCF: 1;i iJ7,NLA,N SAr1:CIlEF:S ]LL]?
5200 Bank of America Plaza
600 :Peaclit:ree Street 1`1 .F.
A Ctwl til; Georgia 303018-2,216
Tcle;phone ; (4Q41)88:5-30{IO
l?--irnaiL• n~ar]k .~v,an~l~;r•brof,]~C?t~roiut~r~ul,~,~:nd.e ;rs.r~~n~

Bryony Helen 'Bowers,
'CR:OIJ'T1Vi .A.N SANDERS ]:.I. l'
_`i :7i OCM Bank of America Plaza
60 0 Peachtree Street 1`1 .E.
Atkulta, Clf:o:r,aia 130 :308-2,2 1 6
Tel~~~ph.c~nE~„ (4~~4~)~~~f3:5-3000
F--~maii~ : bryc~m~r .bow~~~r,~a>>t~•otz~:m~a~r~,~ui,3er,s .co~rr~

Melissa D . ]--u
~C :R:OU'I'IvLA,N SANDER' I LP
5200 Flank of Anaer:ic a Plaza
6010 Peachtree Street N-T- .
Atlanta , Greorgia ?1 (}3 ,08-2;2 l 16
Te 1ephGr1 c-, (40 14)88 :a-3 ,OCIU
E-mail : m~;,lissa. .liz C?troi~hnaY~ ;~a~nde,rs .c~om



ACLU FOUNDATION OF'Gj1EO.RG'lA
~7:? Piieci7mo :nt Avenue , Suite :514
At :lan itca, Georgia 30303
Telephone: (404) .52?'.-Ei20 l
E-~riai l . :m77arr~~ltt {~ acl~~€;~~, o~'€,
Isa.iah. D, DE.leiriu

Telephone: (770) () `i1)-7200
]E-mail :

+C'hristoprier C . Taylor
:F.I]JF,]\fAl`J TAYLOR & LEE
990 Holcomb Bridge .Road, Suite .3

D- 3
'Teteptitorie : (770) 650-7200
E-mail :

.~E~7i0]CTlf', 1) . ~1' r'~4

HERNAN TAYLOR R. & LEE
9'9Ci Holcomlb Bridge Ro,
Rcisw ell, Cif,or gria '3 (}0'1 6
'Te1 ie,p ri,onae: (7i'0) 6_`iO- '1 .20 1 CI
S- :ma: i1 : Jenon r~eG?ritlv~ iE .l!~ .c ,i~m

Gerald :R . .Webe.r
ACLU FOUNDATION FOUNDATION OF CJ:E',OF;i~~IA
'1:5 Piedmont Avenue, Suite 514
Atlanta, Georgia 303013
~Cel~~~phonE~„ (4040 .523-6201
E-imaiiL• gwebe:r(~ac;lL~ga.,cn'€,

Ll i z;abeth Liittirf;l .l
ACLU ]FOUNDATION OF'GEORCIA

Piedmont Avenue, ~;uite 14
Ath,mta, Georgia -30:303,
Tellelphoriel: ('404) 523-620"1
E-r7iai.1: bl~ittrf~l~l (? ~~clu~ga . or€;



Jenirl i iEer C . Charng
A{,L , iJ ]FOUNDATION IMMIGRANTS' RIGHTS P,Ric) .,rF-(,,,rl
.31") DruimmStreet
.3 ~tn .'Francisco, (~a .l:il:o~ -rri a ~il:o~ -rri a~ 9,41111
Teie phio,Zc . (415)'343-07"70

AND EDUCATIONAL, FUND
41 Marietta Street, Suite 100 1)
.A,tl,anti, Georgia :3 03CI -3
T'e;lephor1le : (6781 ) 5 59-1071

Erik Nfe-der
NFEXIC-'AN AMERICAN LEGAL :CflJF~1NT;a E AND EDUCATICINA .L. FUND
41 Marietta .3wef,t., Suite 1(1OI)
A.tlaint,a,, Georgia :3 03CI_S
Telephione : ((a'7$) 559-1071
E--imail : enned.e;~(~Yr.~~~1dLe~f'.org

]Lee- GIt;11f ;l7lt:

A.CIL1J :E 'OLJ]\fDATl:01̀ 1 ITAl1l[][GF:.A,N7[';S' RIGHTS PROJEEC"fl
L25 Broad "Street, 1.13''' Floor
New York, New York 1 0O ,C 4
Telephone: (212) .5491-2,620

Om.al C-' . ~fadwa1:
ACLU FOUNDATION 1M [N[T(,F:.AN']C,S' RIGHTS PROJEC"'f,
125 Broad !i tr•e ;e;t, ] . g 'h Floor
New ''Y''ark, Nevi York .IIJ1OCE4
TelepEoile: (212) 549-2',Fi2iD

Lucas Giutl:C"n1:ag
ACLU :F'C)L1]\ IDAT'lOT1 IMUIR-3RANTS' RIGHTS PROJECT
39 Druirin. Street
;~ 1an :F'r~an .c,isco~, (~a,lii.'oy-iii.~ ~~~ 941 11
,Cele-phic>nel. (415) 343-0?'10
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