Executive Summary
Congressional ac on to update the Vo ng Rights Act has stalled, partly because of the illusion that
discrimina on has vanished. This report removes all doubt: Vo ng discrimina on against La nos is
egregious and far-reaching.
The Vo ng Rights Act of 1965 (the Vo ng Rights Act) is, by common consent, the most eﬀec ve civil rights law in U.S. history. It both
prevents voter discrimina on and remedies it when it occurs.
Recently it has come under direct assault.
Un l 2013, it required jurisdic ons with a history of voter discrimina on to gain pre-approval, or “preclearance,” from the U.S.
Department of Jus ce (DOJ) or a federal court before implemen ng changes in elec on law or prac ces. This step prevented harm
before it began. A “coverage formula” determined which jurisdic ons needed preclearance.
In June 2013, the U.S. Supreme Court struck down the coverage formula by a narrow ﬁve-to-four margin, in Shelby County, Alabama
v. Holder.
The Court le the preclearance process intact, but said Congress must enact a coverage formula that meets "current needs.”
Shelby County delivered a tremendous blow to La no voters and the country as a whole.
Almost seven million La nos eligible to vote live in jurisdic ons previously subject to the preclearance requirement and are now
without these protec ons.
La nos are about 10 percent of the na on's vo ng popula on and have provided the margin of victory in many key elec ons. They
are a vital part of the electorate in large states like California and Texas, and are emerging as a force in others like Georgia and
Virginia.
The ac on—or inac on—of Congress today will aﬀect the La no vote of tomorrow.
Vo ng discrimina on against La nos is obvious, egregious, and far-reaching.
The bipar san Vo ng Rights Amendment Act was introduced in both chambers of Congress in January 2014, but Congress has s ll
not held a commi ee hearing on it.
One reason is the mispercep on that discrimina on has vanished.
However, La nos experience discrimina on in vo ng at every stage in the vo ng process, from registra on to changes in elec on
systems and districts, and even at the polls. In fact, Chief Jus ce Roberts, wri ng for the majority, said that “vo ng discrimina on s ll
exists; no one doubts that.”
These an -democra c prac ces include at-large elec ons, voter purges, redistric ng, proof of ci zenship for voter registra on, and
restric ve voter iden ﬁca on requirements.
Before Shelby County, the Vo ng Rights Act rec ﬁed many recent discriminatory tac cs, such as:
Arizona

Redistric ng. DOJ halted a 2002 redistric ng plan that would have caused La nos to lose three seats in the legislature, and that
seemed intended to achieve that result.



Voter registra on. A 2004 ballot proposi on required newly-registering voters to provide documentary proof of U.S. ci zenship.
It caused La no registra on to plunge, and the federal courts invalidated it.

Florida

At-large elec ons. By 2005, La nos were more than one-third of Osceola County's popula on, but under its at-large elec on
system no La no had ever been elected county commissioner. A federal court ordered it to adopt a single-member district plan.
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Texas

Redistric ng. The Supreme Court voided a 2004 redistric ng map that violated the Vo ng Rights Act, no ng that the legacy
of past discrimina on against La nos might well “hinder their ability to par cipate eﬀec vely in the poli cal process.”
 Candidate qualiﬁca ons. In 2007, Texas tried to bar candidates who did not own land from running for supervisor of fresh
water supply districts. DOJ found that every incumbent supervisor who did not own land was La no. Preclearance stopped
this law from taking eﬀect.
 Reduc on of bilingual assistance. In 2008, and again in 2009, Gonzales County tried to signiﬁcantly weaken Spanishlanguage elec on procedures in place since 1976. Preclearance kept this language assistance intact.
 At-large elec ons. Since 1992, the City of Galveston has several mes sought to reduce La no poli cal opportuni es with atlarge elec ons. In each case, preclearance proved essen al to protect the growing La no voter popula on.
A er Shelby County, opportuni es to restrict La no voters' access have increased. Among them:
Florida

Voter purge. In 2012, the Florida Secretary of State began a process to remove alleged nonci zens from the voter rolls
statewide. The state's use of inaccurate data nega vely aﬀected naturalized ci zens, a large majority of whom are of La no,
Asian, or Afro-Caribbean descent. Preclearance challenges ini ally blocked the purge, but a er Shelby County these cases
were dismissed and Florida resumed the eﬀort.
Colorado
 Voter purge. In 2012, the Colorado Secretary of State tried to conduct a voter purge with ﬂaws similar to Florida's, and state
legislators introduced HB 1050, which would have helped achieve this eﬀort. The legislature defeated HB 1050, but a er
Shelby County the threat of renewed eﬀorts to purge qualiﬁed voters remains.
Texas
 Redistric ng. When Texas began redistric ng in 2011, it had gained four addi onal seats in Congress. About 65 percent of its
popula on growth had come from La nos -- yet the redrawn maps failed to create even one new district in which La no
voters would have had an opportunity to elect the candidate of their choice. A federal court found discriminatory intent and
threw out the maps.
 Voter ID. Immediately a er Shelby County, Texas announced that it would implement a voter ID law that a reviewing court
and DOJ had concluded would discriminate against La nos and African Americans.
The Vo ng Rights Amendment Act (VRAA) must move forward, unhindered by the myth that discrimina on has disappeared.
The VRAA must target prac ces most closely linked to discrimina on and jurisdic ons with par cularly egregious recent records
of seeking discriminatory rules.
In par cular, it must protect La no voters moving to new corners of our country. It must also cover future genera ons of La no
voters, whether they naturalize or enter the electorate at 18.
And it must move with all due speed to the ﬂoors of Congress for passage.
The La no community, now the na on’s second largest popula on group, whose demographic growth has sparked increased
a empts to restrict the La no vote, has a par cular and signiﬁcant interest in seeing the Vo ng Rights Act reinvigorated.
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o ng is one of our most fundamental rights, and “preserva ve of all rights.”¹ It is one of the most basic forms of
par cipa on in our democracy. Yet a recent decision of the Supreme Court of the United States (Supreme Court) -and protracted congressional inac on -- have le millions of voters of color, including La no voters, without the
ability to stop vo ng discrimina on before it occurs. The country has been le without an eﬃcient mechanism to
resolve vo ng rights disputes, just as such disputes are rising with respect to the na on’s second largest popula on
group, La nos.
The Vo ng Rights Act of 1965 (the Vo ng Rights Act) has long oﬀered a dual approach to addressing voter
discrimina on, involving both preven ve protec ons and remedial measures. From its incep on in 1965 un l 2013,
Sec on 5 of the Vo ng Rights Act required states and local jurisdic ons with a history of racial discrimina on in vo ng
to submit proposed vo ng changes to either the U.S. Department of Jus ce (DOJ) or a federal court in the District of
Columbia for “preclearance,” a form of pre-approval. Sec on 4(b) of the Vo ng Rights Act determined which places
around the country were subject to the preclearance process.²
The Vo ng Rights Act has proven -- over forty-nine of the last ﬁ y years -- to be the single most eﬀec ve civil rights
law enacted by Congress. Its considerable impact is due to its opera on as a cost-eﬀec ve dispute resolu on
mechanism and as an alterna ve to protracted li ga on between disenfranchised minority voters and state and local
oﬃcials contempla ng troubling elec on prac ces.³ But in June 2013, the Supreme Court struck down the Sec on
4(b) coverage formula by a narrow ﬁve-to-four margin, in Shelby County, Alabama v. Holder.⁴
While the Sec on 5 preclearance process under the Vo ng Rights Act remains in place post-Shelby County, it is
eﬀec vely on hold un l a new Sec on 4(b) coverage formula is enacted. The Court in Shelby County handed to
Congress the task of cra ing an updated coverage formula (or formulas) jus ﬁed by "current needs."⁵
Congress took an important ﬁrst step toward reinvigora ng the Vo ng Rights Act to full force with the January 2014
introduc on of the bipar san Vo ng Rights Amendment Act of 2014 (VRAA), H.R. 3899 and S.1945.⁶ As of June
2014, however, Congress had not yet moved the VRAA legisla on forward, nor even held a commi ee hearing. The
congressional process has come to a virtual halt; this is, in part, due to a mispercep on that discrimina on against
La nos, and other minori es, is a thing of the past. However, even Chief Jus ce Roberts, wri ng for the ﬁve-jus ce
Shelby County majority, acknowledged that "vo ng discrimina on s ll exists; no one doubts that."⁷
This report removes any lingering “doubt” by describing the egregious and far-reaching discrimina on faced by La no
voters during the recent past, including the short period since the Supreme Court decided Shelby County. La nos are
a growing por on of the electorate, and, as such, have been the targets of inten onal eﬀorts to suppress the
community's growing poli cal power by restric ng the right to vote. However, these eﬀorts will ul mately be unable
to stem the increased impact of the La no vote. Eﬀorts to restrict or suppress the La no vote are in no one's future
poli cal or policy interests. La no voters care deeply about vo ng rights, and will register their disapproval of those
who abet such restric ons. Congress's ac on (or inac on) today will aﬀect the La no vote of tomorrow, and by
extension, the future strength of our democracy.
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I: The Growing and Mobile Latino Electorate

The La no popula on, ci zen and nonci zen alike, has grown exponen ally, becoming the second largest popula on
group in the country.⁸ The La no ci zen vo ng-age popula on (CVAP), moreover, plays an increasingly inﬂuen al
role in elec ons at the local, state, and na onal level.⁹ For example, La no voters cast just over 7.4 percent of all
votes in 2008, and just four years later in 2012, accounted for about 10 percent of all U.S. voters.¹⁰
The Na onal Associa on of La no Elected and Appointed Oﬃcials (NALEO) Educa onal Fund published a report
analyzing the La no electorate prior to the Shelby County decision, and the poten al impact the VRAA could have on
protec ng La no voters.¹¹ Before Shelby County, nearly seven million La nos eligible to vote lived in jurisdic ons
subject to preclearance,¹² with 5.7 million eligible La no voters residing in the covered states of Alabama, Alaska,
Arizona, Georgia, Louisiana, Mississippi, South Carolina, Texas, and Virginia, and 1.2 million La no voters in covered
locali es within California, Florida, Michigan, New York, North Carolina, and South Dakota. As a result of Shelby
County, these nearly seven million La no votes are now more vulnerable to discriminatory barriers to the ballot box.
More important, the en re na on, including its large and growing La no electorate, relied upon Sec on 5
preclearance determina ons as an important deterrent of copycat vote dilu on eﬀorts even in non-covered
jurisdic ons.
The scope and strength of the Vo ng Rights Act's protec ons have a dispropor onate impact on the growing La no
electorate. Whereas, according to recent ﬁgures from the Census Bureau, 24.4 percent of eligible non-La no voters
live in a jurisdic on subject to pre-Shelby County preclearance, 32.2 percent of eligible La no voters live in these
same states and locali es. Adult La no U.S. ci zens are a signiﬁcant share of the popula on in some states previously
subject to preclearance, and an extremely rapidly growing share of the popula on in others. As of 2012, La nos
made up 26.4 percent of CVAP in Texas; 25.6 percent in California; 19.3 percent in Arizona; and 16 percent in Florida,
for example. The states experiencing the fastest La no popula on expansion today include South Carolina (147.9
percent growth between 2000 and 2010) and Alabama (144.8 percent growth between 2000 to 2010). In other preShelby County preclearance states, such as Georgia and Virginia, La nos already cons tute a no ceable electoral
force that will con nue to gain inﬂuence. For example, in 2012 there were already more than 230,000 La nos in
Georgia eligible to vote (represen ng 3.4 percent of CVAP), and more than 226,000 La nos in Virginia (cons tu ng
3.9 percent of CVAP). With about 800,000 La no U.S. ci zens turning 18 each year, and naturaliza on rates on the
rise, La nos will account for an increasingly important voice in American democracy into the foreseeable future.¹³
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Against this backdrop, Shelby County delivered a tremendous blow to La no voters and the country as a whole.
Discrimina on in vo ng s ll exists today, and La nos experience it at every stage in the vo ng process, from
registra on to the reordering of elec on systems and districts, and even at the polls. Absent federal legisla on that
creates a new preclearance coverage formula (or formulas), discrimina on will prevent the large and growing La no
electorate from par cipa ng fully in elec ons, a serious setback for and danger to democracy.

II: Persisting and Present-Day Discrimination Against Latinos Voters

Some have ques oned whether vo ng discrimina on occurs today, and whether it has been a problem in the recent
past. Unfortunately, the answer, with respect to the growing La no electorate and other communi es, to both
ques ons is clearly yes.
In recent years, both before and a er Shelby County, states and local oﬃcials repeatedly took steps to restrict access
to the polls for La no voters and to dilute their vo ng power. A empts to curb the poli cal power of La nos occur
across the country and renewed eﬀorts to limit their electoral impact are likely to appear as the number of eligible
La no voters con nues to grow. The following examples of voter discrimina on demonstrate some of the most
recent and egregious ways in which La no voters are targeted because of their growing poli cal power. While not
exhaus ve,¹⁴ these examples demonstrate not only the way some elec on prac ces are used repeatedly to limit the
exercise of one of our most basic rights, but also the wide variety of counter-produc ve measures deployed to
pervert elec ons and electoral outcomes.
To demonstrate the extent to which La no voters are aﬀected by vo ng discrimina on across states and jurisdic ons,
select examples of both statewide and local elec on ini a ves determined to have violated the Vo ng Rights Act are
captured below. This report also reviews discriminatory laws that, but for Shelby County, would likely have been
prevented from taking eﬀect by the preclearance process. This report highlights cases that represent some of the
most harmful and commonplace examples of vo ng discrimina on, and that demonstrate why La no voters need
new preclearance review protec ons urgently.
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A: Pre-Shelby County Discrimination Against Latino Voters

ARIZONA

Statewide Legisla ve Redistric ng (2002): Arizona's post-2000 Census redistric ng plan for state
legisla ve seats was prevented from taking eﬀect not only because it diminished the inﬂuence of
La no voters in mul ple districts, but also because it appeared designed for that exact discriminatory
purpose.¹⁵ DOJ, upon review, concluded that if the proposed plan were implemented, La no voters
would suﬀer a net loss of three districts even though the state's La no popula on had grown steadily
in raw numbers and as a share of the electorate since redistric ng had last occurred.¹⁶
Requiring Speciﬁc Documentary Proof of Ci zenship to Register (2004): In Arizona, a requirement
that newly-registering voters provide documentary proof of U.S. ci zenship -- as a small part of the
an -immigrant Proposi on 200 -- was adopted in 2004 and went into eﬀect in 2005, exercising a
chilling eﬀect on La no voters. The an -immigrant Proposi on 200 plainly portrayed La no voters as
suspect, and La nos had and con nue to have a higher propor on of unregistered eligible poten al
voters. Recent available Census data show that only 52.2 percent of eligible Arizona La no voters
were registered compared to 65.2 percent of all eligible voters statewide.¹⁷
One expert study submi ed in the course of li ga on concluded that the Arizona La no voter
registra on rate dropped by 43 percent, over two-plus years, when compared to their registra on
rates prior to Proposi on 200. The drop in the Arizonan La no voter registra on rate was 13 percent
higher than the corresponding reduc on in the Arizona non-La no registra on rate during the same
period.¹⁸ Sta s cal evidence also showed that La nos made up a dispropor onate 20 percent of
those who did not manage to register a er ini al rejec on, while only 11 percent of La nos who
were rejected were successful.¹⁹ Under Proposi on 200, La nos were dispropor onately rebuﬀed
when they tried to register rela ve to their representa on among all voter registra on applicants,
21
according to analysts.²⁰ In spite of a Supreme Court ruling against Proposition 200 and strong
evidence of its discriminatory effects, Arizona continues to try to implement this flawed law.²²

CALIFORNIA
Method of Elec on for School Board in Monterey County (2002): In 2002, the Chualar Union
Elementary School District planned to adopt an at-large elec on scheme, following a voter
referendum.²³ The school district had a signiﬁcant La no popula on, but La nos were historically
underrepresented on the school board.²⁴ In its pe on for preclearance review to DOJ, the school
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district raised “concerns” about the suitability of those candidates elected from a La no-majority
single-member district, cri cizing the alleged “language skills” of one elected oﬃcial and the
“language preference” of another oﬃcial. DOJ, in response, observed that this submission “raise[d]
the implica on that the pe on drive and resul ng change was mo vated, at least in part, by a
discriminatory animus,” and that those signing the pe on to eliminate La no-majority districts did
not reside within the La no-majority districts.²⁵ The change was blocked because the school district
could not establish that the change had neither a discriminatory purpose nor a discriminatory
eﬀect.²⁶

FLORIDA

Method of Elec on for Board of Commissioners in Osceola County (2005): By 2005, La nos
comprised more than one-third of Osceola County's popula on, but despite the steady growth and
poli cal cohesiveness of the La no popula on,²⁷ no La no candidate has ever been elected under
the county's at-large method of elec on for county commissioners.²⁸ In 2005, DOJ challenged the atlarge system for elec ng the board of commissioners as a viola on of the Vo ng Rights Act.²⁹ DOJ
asserted that Osceola County failed to accommodate ci zens with limited-English proﬁciency,³⁰
redrew districts to limit the growing La no popula on's poli cal power,³¹ and pursued other policies
that discriminated against La no voters.³² A federal court ruled that Osceola County's at-large
elec on system had a discriminatory eﬀect, speciﬁcally ci ng historically racially polarized elec ons
and La no candidates' lack of success.³³ The court was addi onally troubled by the county's history
of discrimina on against La no voters and candidates.³⁴ Osceola County a empted to remedy the
Vo ng Rights Act viola ons by adop ng a mixed system of ﬁve single-member districts along with
two at-large seats,³⁵ which the court held inadequate. The court said the county's plan
“perpetuat[ed] the vote dilu on that this case seeks to solve”³⁶ and instead ordered that the ﬁve
single-member district plan submi ed by DOJ be adopted.³⁷

GEORGIA
“La no-Only” Ci zenship Requirement to Vote in Long County (2004): From 1990 to 2004, the
La no popula on in Long County, Georgia increased exponen ally, from 189 to 870 of the county
residents to become 8.4 percent of the local popula on.³⁸ In 2004, three candidates for local oﬃce
challenged, without suppor ng evidence, the registra on of La no voters, claiming they were
nonci zens. In response, Long County oﬃcials required these voters -- and only these voters -- to
prove their ci zenship, despite the fact that there was no credible evidence to call their ci zenship
status into ques on.³⁹ In addi on, the targeted voters were subjected to procedures to which nonLa no voters were not.⁴⁰ DOJ ﬁled a suit against Long County in 2006 under the Vo ng Rights Act.⁴¹
The county eventually agreed to a consent decree, which obligated it to train elec on oﬃcials and
poll workers to apply vo ng prac ces and standards in a non-discriminatory manner, and to ensure
that poll workers with bilingual skills assist non-English speaking voters.⁴²
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NEW YORK
Method of Elec on for Board of Trustees in Port Chester (2006): In 2006, DOJ challenged the Village
of Port Chester, New York – whose popula on was already more than 45 percent Hispanic by 2000 –
under the Vo ng Rights Act for maintaining at-large elec ons for its board of trustees.⁴³ The federal
court found that La nos could cons tute an eﬀec ve majority that was poli cally cohesive in at least
one cognizable single-member district, and that Port Chester had engaged in a history of oﬃcial
discrimina on,⁴⁴ making it diﬃcult for La nos to par cipate eﬀec vely in the poli cal process.⁴⁵ In
2009, the court ordered that Port Chester undertake major changes, which included implemen ng
cumula ve vo ng, a voter educa on program, bilingual assistance, and other reforms.⁴⁶ The village
appealed the federal court ruling,⁴⁷ but a federal appellate court dismissed the appeal.⁴⁸

TEXAS
Statewide Mid-Decennial Redistric ng (2004): The 2000 Census led to an increase in the Texas
congressional delega on of two seats. The Texas legislature was unable to reach agreement on a new
redistric ng plan. The courts eventually stepped in to create a district plan that ensured the districts
complied with the “one-person, one-vote” requirement under the U.S. Cons tu on.⁴⁹ In 2004, the
Texas legislature adopted a new redistric ng map to replace the court plan, which threatened to
diminish La no vo ng power. The Supreme Court eventually ruled that this mid-decade plan violated
the Vo ng Rights Act by inten onally depriving La nos, who were drawn out of one of the impacted
districts, of meaningful poli cal par cipa on.⁵⁰ The Court wrote that, “In essence the State took
away the La nos' opportunity because La nos were about to exercise it. This bears the mark of
inten onal discrimina on that could give rise to an equal protec on viola on.”⁵¹ The Court noted the
signiﬁcance of the history of discrimina on against La nos in Texas, sta ng the “'poli cal, social, and
economic legacy of past discrimina on' against La nos in Texas may well 'hinder their ability to
par cipate eﬀec vely in the poli cal process.'”⁵²
Poll Loca ons and Method of Elec on for Community College District in The Woodlands (2006):
The North Harris Montgomery Community College District, located in The Woodlands, Texas,
proposed to change its elec on procedures in 2006 to alter the number of polling loca ons and
separate community college district elec ons from school district elec ons.⁵³ Under the proposed
changes, voters would have had to travel to two separate polling places to par cipate in both
elec ons, and many would have had to travel farther, as the number of polling places would have
been cut from 84 to 12.⁵⁴ These cuts would have nega vely aﬀected La nos and other minori es, as
“the site with the smallest propor on of minority voters will serve 6,500 voters, while the most
heavily minority site (79.2 percent black [sic] and Hispanic) will serve over 67,000 voters.”⁵⁵ DOJ,
through the Sec on 5 preclearance process, objected to and halted these changes that would have
harmed La no and other minority voters.⁵⁶
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Candidate Qualiﬁca ons for Fresh Water Supply Districts Across Texas (2007): In 2007, Texas
enacted a state law to change the candidate qualiﬁca ons for the posi on of supervisor of fresh
water supply districts in the vast majority of these districts across the state.⁵⁷ The new statute would
preclude non-landowning registered voters from qualifying for this oﬃce.⁵⁸ A emp ng to dodge
preclearance review, the state failed to provide a complete racial breakdown of the popula on and
incumbent supervisors.⁵⁹ DOJ weighed this avoidance in concluding that the state failed to show that
there was no discriminatory purpose or eﬀect.⁶⁰ Evalua ng the materials that were submi ed, DOJ
observed that every single incumbent supervisor who did not own land and who would be unable to
run for reelec on under the 2007 statute was La no.⁶¹ DOJ also noted the signiﬁcant disparity in
land ownership between Whites and minori es in the region. ⁶²
Bilingual Elec on Assistance in Gonzales County (2008): In 2008, and again in 2009, Gonzales
County, Texas a empted to gut long-standing Spanish-language elec on procedures in place since
1976. In the process, county oﬃcials “openly expressed hos lity toward complying with language
minority provisions of the Vo ng Rights Act.”⁶³ Local press even quoted the county oﬃcial exercising
direct control over elec ons as saying that “language minority voters are not ci zens if they do not
speak English.”⁶⁴ Though it had previously assigned bilingual poll workers to polling places with
greatest need and provided full transla on of all elec on no ces into Spanish,⁶⁵ the county proposed
to reduce its provision of bilingual poll workers, and to “use an internet machine translator, such as
Google Translator, for the ini al transla on of county-produced elec on materials … [which] will then
be sent to the Oﬃce of the Texas Secretary of State and to the League of United La n American
Ci zens (LULAC) local chapter to conﬁrm its accuracy.”⁶⁶ The county, however, had no such
arrangement with the Secretary of State.⁶⁷ Furthermore, the county oﬀered no evidence that the
local LULAC chapter would produce the transla ons.⁶⁸ The preclearance process ul mately
prevented these reduc ons in language assistance from being implemented.
Method of Elec ons for County Commission in Nueces County (2011): Nueces County, Texas
enacted a redistric ng plan in 2011 for elec on of county commissioners, jus ces of the peace, and
constables.⁶⁹ Census data for Nueces County showed that 56.8 percent of its vo ng age popula on
was Hispanic.⁷⁰ The Hispanic popula on had grown by 17.9 percent since 2000.⁷¹ Historically, La nos
held a slim majority of seats on the Nueces County Commission, including the seat for Precinct 1. A
narrow loss in Precinct 1 by the La no-preferred candidate changed the overall composi on of the
commission to one that was no longer majority La no-preferred. In the 2011 redistric ng process,
the county sought to maintain the new balance in favor of a non-La no majority on the commission
by adding signiﬁcant White popula ons to Precinct 1. In addi on, unlike in previous redistric ng
cycles, La no community members were largely shut out of the process, and their objec ons to the
plan were ignored. DOJ ul mately objected to the plan because of the county's inability to
demonstrate a non-discriminatory purpose for the proposed changes. It noted that, “[m]any of the
County's ac ons taken with regard to Precinct 1 during the redistric ng process appear to have been
undertaken to have an adverse impact on Hispanic voters.”⁷²
Method of Elec on to City Oﬃces in City of Galveston (2011): The City of Galveston, Texas has
a empted to change the method by which it elects candidates for city oﬃces mul ple mes since
1992, including most recently in 2011. In the early-1990s, the city contemplated major changes to its
method of elec on for mayor and city council from at-large elec ons to a hybrid single-member/atlarge system.⁷³ DOJ stopped this change from taking eﬀect given that the city had not proven the
absence both of a discriminatory purpose and of a dispropor onate nega ve eﬀect on La no
voters.⁷⁴ The city agreed, in 1993, to a plan under which all six council seats were to be elected from
single-member districts and the mayor was to be elected at large.
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In 1998, however, the city a empted to switch back to the hybrid electoral system that had been
rejected in 1992.⁷⁵ Again in 2011, the city requested that DOJ withdraw the 1998 objec on and allow
implementa on of the plan under which some council seats would be elected by the city's voters atlarge.⁷⁶ Once again, DOJ objected because the city's submi ed data and arguments showed -- and
the city eventually conceded -- that minority voters would lose the ability to elect their candidate of
choice in at least one council district under the hybrid plan.⁷⁷ The city, moreover, failed to show the
proposed change was not mo vated by discriminatory purpose.⁷⁸ A fully func oning preclearance
process proved on repeated occasions to be an essen al tool for protec ng the growing La no voter
popula on in the City of Galveston.

B: Post-Shelby County Discrimination Against Latino Voters

ARIZONA
Move Toward Hybrid At-Large Elec ons in Maricopa County, Arizona (2013): In 2010, the Arizona
state legislature adopted a bill that speciﬁcally targeted Maricopa County, and required the addi on
of two at-large seats to the governing board of the Maricopa Community College District.⁷⁹ In a
county in which there have been recent racial tensions, and in which the electorate consists of a
White majority and a notable La no minority, it is foreseeable and likely that La no voters would ﬁnd
it impossible to elect the candidates of their choice to these at-large seats.⁸⁰ The state began, but
abandoned, the preclearance process a er DOJ expressed ini al concerns and asked for addi onal
informa on.⁸¹ Having failed to obtain preclearance, the state declined to enforce the law un l a er
the Shelby County decision.

FLORIDA

Voter Purge Across Florida (2012): In 2012, the Florida Secretary of State began implementa on of a
voter purge scheme across the en re state to remove alleged nonci zens from the voter rolls.⁸² This
ini a ve nega vely aﬀected naturalized ci zens in Florida, a large majority of whom are La no, Asian
American, and of African descent.⁸³ Florida planned to use out-of-date informa on from a Florida
Department of Motor Vehicle (DMV) database to “verify” the ci zenship of voters on the rolls.⁸⁴ The
outdated DMV records failed to account for ci zens who naturalized a er visi ng a DMV oﬃce.
From the pool of people Florida moved to purge from the voter rolls, The Miami Herald reported that
almost 60 percent were La no,⁸⁵ though fewer than 20 percent of Florida voters are La no. Florida
eventually began the purge anew in September 2012 using informa on from a U.S. Department of
Homeland Security (DHS) database.⁸⁶ The purge ini a ve was ini ally blocked by preclearance
challenges, but a er the Shelby County decision, these cases were dismissed.⁸⁷
8

Had the preclearance process remained in opera on, it would have ensured close scru ny and
possible invalida on of Florida's knowing use of bad data to a ack the qualiﬁca ons of mostly La no,
Asian American, and African American voters. Post-Shelby County, and despite new li ga on, Florida
has tried to resume ci zenship checks and associated purges.⁸⁸

COLORADO
Proposed Voter Purge Across Colorado (2012): While Colorado was not subject to preclearance preShelby County, the Supreme Court's decision appears to be have emboldened some to champion
troubling electoral prac ces in places with large or growing La no vo ng popula ons. The number of
eligible La no voters in Colorado, for example, was twice the margin of victory in the 2008
presiden al elec on.⁸⁹ In 2012, however, the Colorado Secretary of State ini ated an a empt to
conduct a voter purge similar to Florida's proposed purging prac ces.⁹⁰ Legisla on introduced to
further accomplish this, Colorado House Bill 1050, would have codiﬁed the use of a DHS database to
check the ci zenship of registered voters, and those who appeared to be nonci zens would have
been deleted from the rolls.⁹¹
Ini al state projec ons were that there were approximately 11,000 nonci zens registered to vote in
Colorado, and that 4,000 had voted, but further inves ga on reduced those numbers drama cally to
only 141 suspected nonci zens on the rolls, a mere 35 of whom allegedly voted.⁹² A Denver Post
analysis found that at least some, and perhaps many or most, of those on even this vastly reduced list
of suspected nonci zens were, in fact, U.S. ci zens qualiﬁed to vote.⁹³ Ul mately, the state se led
on an es mate of 436 suspected nonci zens that were included on the voter rolls.⁹⁴ Prior to
undertaking addi onal analysis, Colorado sent le ers to 3,800 voters calling into ques on their
ci zenship.⁹⁵ One La no voter who received the le er said that the le er conﬁrmed for her that, "No
ma er what I do, I'll always be a second-class ci zen."⁹⁶ Following the culling of its list of suspected
nonci zens, Colorado declined to implement the no ﬁca on process it promised in its agreement
with the federal government,⁹⁷ which would have allowed these individuals the opportunity to prove
their ci zenship and correct any errors in records. Instead, Colorado forwarded its list of suspected
nonci zen registrants to local elec ons oﬃcials so that they, or third par es, could be armed to
challenge these voters' eligibility if they appeared to vote in November 2012.⁹⁸
Although HB 1050 was defeated in the state legislature, the threat of future eﬀorts to purge
registered voters without suﬃcient due process remains.⁹⁹ Just as in Florida, many or most of those
erroneously iden ﬁed as suspected nonci zens in Colorado have been naturalized ci zens, and the
state's naturalized ci zens are overwhelmingly people of color, with 59.5 percent being of La no
descent. Many observers have lamented the dispropor onate impact of Colorado's a empted voter
purge on the La no popula on.¹⁰⁰
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TEXAS
Texas Congressional and State Legisla ve Redistric ng and Voter ID (2011): In 2011, as the state of
Texas took on redistric ng for congressional and state legisla ve seats, the state's popula on had
grown by 4.2 million in the preceding ten years. About 65 percent of that growth was due to a
substan al increase in the La no popula on. As a result of its popula on growth, Texas gained four
addi onal seats in Congress. Yet the district map ul mately approved by the Texas legislature failed
to create even one new district in which La no or African American voters would have a real
opportunity to elect a candidate of their choice. A federal district court reviewing the plan found
clear evidence -- in, for example, messages between legisla ve staﬀ plo ng to move important
landmarks and ac vely vo ng minority communi es from districts in which minority voters could
exert signiﬁcant inﬂuence -- that the maps had been enacted with intent to discriminate against
La nos and African Americans. The court, and the preclearance process, stopped the state from
conduc ng elec ons using those maps. A er Shelby County, Texas oﬃcials demonstrated eagerness
to move forward with other discriminatory vo ng policies. The state announced, as soon as the
Supreme Court's Shelby County decision was public, that it would immediately implement a voter ID
law that the reviewing court and DOJ had concluded would dispropor onately prevent La nos and
African Americans from cas ng ballots.
On the day of the Shelby County decision, the Texas A orney General tweeted, “Eric Holder can no
longer deny #VoterID in #Texas a er today's #SCOTUS decision. #txlege #tcot #txgop;” “Texas
#VoterID law should go into eﬀect immediately b/c #SCOTUS struck down sec on 4 of VRA today.
#txlege #tcot #txgop;” and “WIth [sic] today's #SCOTUS decision #Texas should be freed from Vo ng
Rights Act Preclearance. #txlege #tcot #txgop.”¹⁰¹ In a wri en statement, the Texas A orney General
conﬁrmed that, “With today's decision, the state's voter ID law will take eﬀect immediately.”¹⁰²
Vo ng Rights Act challenges to redistric ng plans and the voter ID mandate remain pending. In the
wake of Shelby County, protracted, expensive, a er-the-fact li ga on of the sort occurring in Texas is
the only op on aggrieved voters retain.
Method of Elec on to City Council in Pasadena, Texas (2013): The mayor and city council of
Pasadena, Texas had long advocated, and argued unsuccessfully, to move toward use of an at-large
system for elec ng local oﬃcials. It was not un l a er Shelby County was decided, though, that
Pasadena oﬃcials placed a measure on the November 2013 ballot that sought to eliminate two of the
city's eight single-member districts in favor of two at-large seats.¹⁰³ Under the pure single-member
district scheme, the city's voters -- about one-third of whom are now La no -- elected two La no
representa ves on the city council. The shi to a hybrid system with two at-large seats would
indeﬁnitely defer the La no community's ability to exercise majority power even as its popula on,
already well exceeding a majority of the total popula on, increases its vo ng poten al.¹⁰⁴ The ming
of adop on of the redistric ng proposal, moreover, concerned many, as the city's La no popula on
has been increasing drama cally.¹⁰⁵
Though MALDEF expressed opposi on to city oﬃcials, ci ng many concerns with the scheme,¹⁰⁶
voters approved the measure. At a recent city council mee ng in Pasadena, moreover, concerns
con nued to be raised about the validity of data used to draw new districts and the conduct of a
closed redistric ng process during which not all points of view were given full considera on.¹⁰⁷
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The foregoing examples show that discriminatory elec on prac ces targe ng La no voters persist, and with
regularity. Even today, jurisdic ons previously subject to the Vo ng Rights Act's preclearance obliga ons, and others
with signiﬁcant and growing La no popula ons, are revisi ng elec on changes that were halted prior to Shelby
County because of their discriminatory purpose or eﬀect.
Shelby County unfortunately expanded available schemes to restrict La no and other minority voters' access.
Nevertheless, La nos voters are well-informed, and recognize that changes to vo ng laws like those discussed above
are o en meant to limit their poli cal inﬂuence. La no voters want Congress to act now to address the na onal
problem of discrimina on in vo ng.
The NALEO Educa onal Fund polled voters in states formerly subject to preclearance and in several addi onal swing
states in November 2013, and discovered solid support among La no voters for the Vo ng Rights Act and
congressional ac on to ensure strong, targeted defense of equal vo ng rights into the future.¹⁰⁸ In this poll, a
majority of voters, including La no voters, disagreed with the Shelby County decision, and favored Congress taking
steps to modernize Vo ng Rights Act protec ons.
For these and other reasons, including the pa ern of inten onal an -La no discrimina on delineated here, the
current VRA legisla on -- more than any previous amendment or reauthoriza on since La nos gained coverage under
the Act in 1975 -- is, in many ways, vo ng rights legisla on for and by the na on's La no community. Taking up the
powerful civil rights legacy of the 1965 Act and its several amendments over the decades, the La no community looks
forward to swi progress in ensuring that this important legisla on receives the same a en on and support as its
predecessors. Congress and the President must ensure that the Vo ng Rights Act provides eﬀec ve protec ons to
La no voters, whether they enter the electorate upon turning 18 or by naturalizing, and that those protec ons are in
place before another elec on cycle goes by.
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III: Call for Congressional Action

There is no ques on that La nos today are experiencing discrimina on in vo ng, and that the situa on demands a
strong response from those with responsibility for protec ng equality and fairness for all American voters. A er
Shelby County, Congress can and must modernize the Vo ng Rights Act by enac ng an appropriate Vo ng Rights
Amendment Act. A reinvigorated Vo ng Rights Act would have many salutary eﬀects for the en re na on, including
the more eﬃcient and mely resolu on of vo ng rights disputes -- which beneﬁts both plain ﬀs and defendants -and the assurance of protec on of vo ng rights before ballo ng actually goes forward.
The slow progress of this latest a empt to ensure a vigorous Vo ng Rights Act is of par cular concern to the La no
community. Since the last reauthoriza on of the Vo ng Rights Act in 2006 -- when the measure, including Sec on 5
and its coverage formula, received overwhelming bipar san support in both House and Senate -- the 2010 Census has
demonstrated that La nos have clearly become the second largest popula on group in the na on, conﬁrming what
American Community Survey es mates showed for several years.¹⁰⁹ In addi on, the La no vote has had a signiﬁcant
-- even decisive -- and much-remarked impact on two presiden al elec ons, with predic ons of growing decisive
impact in future na onal elec ons. The two most populous states now have La no popula ons well in excess of onethird the total.¹¹⁰ The growth in La no demographics has become a ma er of near universal comment in poli cal
circles.
For these and other reasons, including the pa ern of inten onal an -La no discrimina on delineated here, the
current Vo ng Rights Act legisla on -- more than any previous amendment or reauthoriza on since La nos gained
coverage under the Act in 1975 -- is, in many ways, vo ng rights legisla on for and by the na on's La no community.
Taking up the powerful civil rights legacy of the 1965 Act and its several amendments over the decades, the La no
community looks forward to swi progress in ensuring that this important legisla on receives the same a en on and
support as its predecessors. Congress and the President must ensure that the Vo ng Rights Act provides eﬀec ve
protec ons to La no voters, whether they enter the electorate upon turning 18 or by naturalizing, and that those
protec ons are in place before another elec on cycle goes by.
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