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Individual and Representative Plaintiffs Eduardo Gonzalez, Anthony Ocampo,
Encamacion Gutierrez, Johan Montoya, Juancarlos Gomez-Montejano, Jennifer Lu, Austin Chu,
Ivy Nguyen, and Angeline Wu (collectively “Plaintiffs”) on behalf of themselves and all others
similarly situated, allege, upon personal knowledge as to themselves and information and belief
as to other matters, as follows:

INTRODUCTORY STATEMENT
1. Defendant Abercrombie & Fitch Company (“A&F,” “Abercrombie,” or

“the Company”) is a national retail clothing seller that discriminates against minority individuals,
including Latinos, Asian Americans, and African Americans (hereinafter, collectively,
“minorities”) on the basis of race, cblor, and/or national origin, with respect to hiring, firing, job
assignment, compensation and other terms and conditions of employment by enforcing a
nationwide corporate policy of preferring white employees for sales positions, desirable job
assignments, and favorable work schedules in its stores throughout the United States.

2. Abercrombie recruits, hires, and maintains a disproportionately white sales
force (called Brand Representatives) who act as salespeople and recruiters of other potential
Brand Representatives.

3. Abercrombie systematically refuses to hire qualified minority applicants as
Brand Representatives to work on the sales floor and discourages applications from minority
applicants. To the extent that it hires minorities, it channels them to stock room and overnight
shift positions and away from visible sales positions, keeping them out of the public eye. In
addition, Abercrombie systematically fires qualified minority Brand Representatives in
furtherance of its discriminatory policies or practices.

4. Abercrombie implements its discriminatory employment policies and
practices in part through a detailed and rigorous “Appearance Policy,” which requires that all
Brand Representatives must exhibit the “A&F Look.” The “A&F Look” is a virtually all-white
image that Abercrombie uses not only to market its clothing, but also to implement its
discriminatory employment policies or practices.

5. When people who do not fit the “A&F Look” inquire about employment,
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managers sometimes tell them that the store is not hiring, or may provide them with applications
even though they have no intention of considering them for employment. If applicants who do
not fit the “A&F Look” submit applications, managers and/or Brand Representatives acting at
their direction sometimes throw them away without reviewing them.

6. Abercrombie publishes and distributes to its employees a “Look Book™ that
explains the importance of the Appearance Policy and the “A&F Look,” and that closely regulates
the Brand Representatives’ appearance. The Company requires its managers to hire and continue
to employ only Brand Representatives who fit within the narrow confines of the “Look Book,”
resulting in a disproportionately white Brand Representative workforce.

7. Abercrombie also uses visual media to reinforce to managers responsible
for recruitment, hiring, assignment, compensation, termination, and other terms and conditions of
employment of Brand Representatives the importance of adhering to the virtually all-white A&F
image in employment decisions. Each store prominently posts large photographs of models —
virtually all of whom are white. In addition, the Company publishes and sells A&F Quarterly, a
magazine/catalog featuring almost exclusively white models. Some stores also display A&F TV,
a television program played on a loop featuring Brand Representatives who fit the “A&F Look.”
Again, almost every Brand Representative shown is white. Abercrombie corporate
representatives and managers use these displays and publications to portray and promote the
“A&F Look” to employees, customers, applicants, and potential applicants, to discourage and
deter minority applicants, and to justify terminating minority employees.

8. The Company rigorously maintains the “A&F Look” by careful scrutiny
and monitoring of its stores by regional and district managers and corporate representatives.
These managers and corporate representatives visit stores frequently to ensure, among other
things, that the store is properly implementing the Company’s discriminatory employment
policies and practices. These visits are referred to as “blitzes.” When managers or corporate
representatives discover that minority Brand Representatives have been hired, they have directed
that these Brand Representatives be fired, moved to the stock room or overnight shift, or have

their hours “zeroed out,” which is the equivalent of termination.
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9. The Company also scrutinizes and enforces compliance with the “A&F
Look” by requiring all stores to submit a picture of roughly 10 of their Brand Representatives
who fit the “Look” to headquarters each quarter. The corporate officials then select roughly 15
stores’ pictures as exemplary models that perpetuate the Company’s discriminatory employment
policies and practices. They then disseminate these pictures to the over 600 A&F stores. The
Brand Representatives in the pictures are almost invariably white. This practice and policy, like
the others described above, constitutes an official directive to give preference to white Brand
Representatives and applicants, and to discriminate against minority Brand Representatives and
applicants.

10.  The A&F image is not limited to appearance; the Company accomplishes
its discriminatory employment policies or practices by defining its desired “classic” and “cool”
workforce as exclusively white. It seeks to hire Brand Representatives who convey a certain
image. This A&F image is decidedly non-minority. In order to perpetuate the A&F image,
Abercrombie identifies specific colleges from which each store should recruit its employees, even
though the Brand Representative position does not require any of the skills or abilities acquired in
college, much less in any specific college. Abercrombie also encourages the recruitment and
hiring of members of specified overwhelmingly white fraternities and sororities, and of students
who participate in certain overwhelmingly white intercollegiate sports. However, the Company
does not encourage recruitment from fraternities, sororities, or sports teams with significant
minority populations. To further reinforce to store managers the importance of hiring white
students who fit the Abercrombie image, the Company requires weekly reports on the number of
Brand Representatives who attend targeted colleges and who fit the emphasis on
fraternity/sorority membership and athletic team involvement.

11.  This class action is accordingly brought by minority Brand Representatives
and applicants for Brand Representative positions on behalf of themselves individually and all
minority applicants and employees against whom Abercrombie has discriminated on the basis of
race, color, and/or national origin. Abercrombie has maintained and continues to maintain a

pervasive policy or practice of discrimination based on race, color, and/or national origin in

260294.9 -3. CLASS ACTION COMPLAINT




O N N U A W N =

[0 T NG TN NG SR N SRR N6 T N R o T S S S = S
[ T N N N == = - - B ) SRS S - A VS S B =)

26

Case 3:03-cv-02817-SI Document 1 Filed 06/16/03 Page 5 of 43

denying employment, desirable job assignments, job transfers, allocation of weekly hours,
compensation, and other terms and conditions of employment to minorities in Abercrombie stores
throughout the United States.

12.  This action seeks an end to these discriminatory policies or practices, an
award of backpay and front pay, as well as compensatory damages, punitive damages, and
injunctive relief, including rightful place relief for all class members.

JURISDICTION, VENUE, AND INTRADISTRICT ASSIGNMENT

13. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331

and 1343.

14,  Venueis proi)er in this District pursuant to 28 U.S.C. § 1391(b). Members
of the Plaintiff class reside in California and throughout the United States. Defendant
Abercrombie is a Delaware corporation licensed to do business in California. It has retail stores
throughout California and this District. Many of the acts complained of occurred in this State and
this District and gave rise to the claims alleged.

15.  Intradistrict assignment is proper in the San Francisco/Oakland Division
because some of the events and omissions that give rise to the claims of Plaintiff Anthony
Ocampo occurred in San Mateo County.

PARTIES

16. Plaintiff Eduardo Gonzalez is a minority resident of Palo Alto, California,
where he is a student at Stanford University. He was denied a position as a Brand Representative
at the Abercrombie store in the Valley Fair Mall in Santa Clara, California in August 2002, on
account of his racé, color, and/or national origin.

17.  Plaintiff Anthony Ocampo is a minority resident of Palo Alto, California,
where he 1s a student at Stanford University. He was denied a position as a Brand Representative
at the Abercrombie store in the Hillsdale Shopping Center in San Mateo, California, in or around
January 2000 on account of his race, color, and/or national origin. He was also denied a position
as a Brand Representative at the Abercrombie Store in the Glendale Galleria in Glendale,

California in June 2000 on account of his race, color, and/or national origin.
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18.  Plaintiff Encarnacion Gutierrez is a minority resident of South San
Francisco, California. He was denied a position as a Brand Representative at the Abercrombie
store in the Third Street Promenade in Santa Monica, California in June or July 2001, on account
of his race, color, and/or national origin.

19. Plaintiff Johan Montoya is a minority resident of Goleta, California, where
he is a student at the University of California at Santa Barbara. He was denied a position as a
Brand Representative at the Abercrombie store in the Topanga Mall in Canoga Park, California in
August or September 2002 on account of his race, color, and/or national origin.

20.  Plaintiff Juancarlos Gomez-Montejano is a minority resident of Los
Angeles, California. He was employed as a Brand Representative at the Abercrombie store at the
Third Street Promenade in Santa Monica, California, from November 1998 to April 1999, when
he was terminated on account of his race, color, and/or national origin.

21. Plaintiff Jennifer Lu is a minority resident of Irvine, California, where she
is a student at the University of California at Irvine. She was employed as a Brand
Representative in the Abercrombie store in the Crystal Court Mall in Costa Mesa, California,
from September 2000 to February 2003, when she was terminated on account of her race, color,
and/or national origin.

22. Plaintiff Austin Chu is a minority resident of Irvine, California, where he is
a student at the University of California at Irvine. He was employed as a Brand Representative in
the Abercrombie store in the Crystal Court Mall in Costa Mesa, California from June 2001 to
March 2003, when he was constructively discharged on account of his race, color, and/or national
origin.

23.  Plaintiff Ivy Nguyen is a minority resident of Anaheim, California, where
she 1s a student at the University of California at Irvine. She was employed as a Brand
Representative in the Abercrombie store in the Crystal Court Mall in Costa Mesa, California,
from June 2002 to February 2003, when she was terminated on account of her race, color, and/or
national origin.

24.  Plaintiff Angeline Wu is a minority resident of Irvine, California where she
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is a student at the University of California at Irvine. She was employed as a Brand
Representative in the Abercrombie store in the Crystal Court Mall in Costa Mesa, California,
from August 2002 to February 2003, when she was terminated on account of her race, color,
and/or national origin.

25.  Defendant Abercrombie & Fitch Company is a Delaware corporation with
its principal place of business at 6301 Fitch Path, New Albany, Ohio. Abercrombie maintains
offices and does business in California, in this judicial District, and in this Division.
Abercrombie is a national retail clothing seller primarily marketing to teenagers and young adults.
According to the Company, it took in $1.6 billion in revenue during fiscal year 2002, a 17%
increase over the previous year. As of the end of the first quarter of 2003 (ended May 3, 2003),
the Company operated 602 stores.

CLASS ACTION ALLEGATIONS
26. Plaintiffs bring this Class Action pursuant to Fed. R. Civ. P. 23(a), (b)(2),

and (b)(3) on behalf of a class of all past, present, and future minority Abercrombie Brand
Representatives and applicants for Brand Representative positions with Abercrombie who have
been, continue to be, or in the future may be discouraged from applying or denied employment,
desirable job assignments, job transfers, desirable hours, compensation, and/or other terms and
conditions of employment on the basis of their race, color, and/or national origin, and/or who
have been terminated on account of the policies or practices complained of herein.

27.  Plaintiffs are members of the class they seek to represent.

28. The members of the class identified herein are so numerous that joinder of
all members is impracticable. The number of class members is currently indeterminate, but is
certainly larger than can be addressed through joinder. By the end of FY 2003 (ended February 1,
2003), Abercrombie had approximately 22,000 employees. In addition, temporary employees are
hired during peak periods, such as the holiday season. Each of Abercrombie’s 600-odd stores
employs very few minority Brand Representatives but each store, on average, annually receives
numerous applications from qualified minorities who are potential Brand Representatives; as a

result of Abercrombie’s systematic discriminatory hiring practices, an unknown number of
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minority applicants have also been deterred from applying. Thus, although the precise number of
qualified minority applicants who are not hired and/or who are fired or otherwise discriminated
against is currently unknown, it is far greater than can be feasibly addressed through joinder.

29.  There are questions of law and fact common to the class, and these
questions predominate over any questions affecting only individual members. Common
questions include, among others: (1) whether Abercrombie’s policies or practices discriminate
against minority employees and applicants; (2) whether Abercrombie’s use of the “A&F Look”
and image as an employment policy or practice discriminates against minority applicants and
employees; (3) whether Abercrombie’s policies or practices violate 42 U.S.C. § 1981; and (4)
whether compensatory and punitive damages, injunctive relief, and other equitable remedies for
the class are warranted.

30.  The representative Plaintiffs’ claims are typical of the claims of the class.

31.  The representative Plaintiffs will fairly and adequately represent and
protect the interests of the members of the class. Plaintiffs have retained counsel competent and
experienced in complex class actions, employment discrimination litigation, and the intersection
thereof.

32.  Class certification is appropriate pursuant to Fed. R. Civ. P. 23(b)(2)
because Abercrombie has acted and/or refused to act on grounds generally applicable to the class,
making appropriate declaratory and injunctive relief with respect to Plaintiffs and the class as a
whole. The class members are entitled to injunctive relief to end Abercrombie’s common,
uniform, and unfair racially discriminatory personnel policies and practices.

33.  Class certification is also appropriate pursuant to Fed. R. Civ. P. 23(b)(3)
because common questions of fact and law predominate over any questions affecting only
individual members of the class, and because a class action is superior to other available methods
for the fair and efficient adjudication of this litigation. The class members have been damaged
and are entitled to recovery as a result of Abercrombie’s common, uniform, and unfair racially
discriminatory personnel policies and practices. Abercrombie has computerized payroll and

personnel data that will make calculation of damages for specific class members relatively

260294.9 -7 - CLASS ACTION COMPLAINT




O o0 N3 N R W N e

[\ T NG T NG TR N S N T NG T S S N S e T e e e e T S
N A W N = O 0 NN N B W N~ O

26

Case 3:03-cv-02817-SI Document 1 Filed 06/16/03 - Page 9 of 43

simple. The propriety and amount of punitive damages are issues common to the class.

CLAIMS OF REPRESENTATIVE PLAINTIFES

Eduardo Gonzalez

34, Plaintiff Eduardo Gonzalez, a Latino male, is a student at Stanford
University. He applied for a position as a Brand Representative at the Abercrombie store in the
Valley Fair Mall in Santa Clara, California on August 7, 2002. An Abercrombie manager
suggested that he apply to work in the stock room or on the overnight crew in a non-sales
position. Nevertheless, Mr. Gonzalez returned to the store for a group interview for the Brand
Representative position on August 27, 2002. Mr. Gonzalez was not hired as a Brand
Representative. Mr. Gonzalez was qualified for the job. Indeed, immediately following his
Abercrombie interview, he crossed the hall within the same mall to apply for a job at Banana
Republic, a similar retail clothing store that competes directly with Abercrombie for customers
and employees. An employee of Banana Republic asked Mr. Gonzalez if he was interested in
applying to work as a manager. He applied to work as a sales associate, and is still employed by
Banana Republic in that capacity. Despite knowing of his qualifications, Abercrombie refused to
hire Mr. Gonzalez based on his race, color, and/or national origin.

35.  Abercrombie has discriminated against Mr. Gonzalez on the basis of his
race, color and/or national origin by denying him employment because he is not white.

36.  On or about April 25, 2003, Mr. Gonzalez filed a charge of discrimination
with the Equal Employment Opportunity Commission (“EEOC”). Mr. Gonzalez received a copy
of his Notice of Right to Sue from the California Department of Fair Employment and Housing
(“DFEH”), dated April 29, 2003. Attached to this Complaint as Exhibit A and incorporated by

reference, are copies of that charge and that notice.

Anthony Ocampo

37.  Plaintiff Anthony Ocampo, a Filipino American male, is a student at
Stanford University. From December 1999 to January 2000, he worked part time as a Brand
Representative at the Abercrombie store in the Glendale Galleria in Glendale, California near his

family’s home.
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38.  Itis common practice at Abercrombie for college students to work at the
Abercrombie near their family home during vacations, and then to transfer to a store near their
college during the school year (or vice versa). Therefore, when Mr. Ocampo returned to
Stanford, he attempted to apply for a position as Brand Representative at the Abercrombie store
in the Hillsdale Shopping Center in San Mateo, California. Mr. Ocampo was told that he would
be contacted regarding a stock person position, but not for the position of Brand Representative.
Mr. Ocampo never was contacted for any position with Abercrombie, and when he contacted the
manager there, he was told that he would have to reapply.

39. Later that year, when he returned home for summer vacation in June of
2000, Mr. Ocampo applied to work once again at the Glendale Galleria Abercrombie. He was
told that there were “too many Filipinos” working at that location. He was not even given the
opportunity to submit a written application. Mr. Ocampo was qualified for the job of Brand
Representative, in part based on his prior experience doing that exact job at the Abercrombie
store in the Glendale Galleria. Abercrombie refused to hire Mr. Ocampo, despite knowing of his
qualifications, based on his race, color, and/or national origin.

40.  Abercrombie has discriminated against Mr. Ocampo on the basis of his
race, color and/or national origin (a) By denying him employment because he is not white; and
(b) by refusing to transfer him from one store to another on the same terms as white Brand

Representatives.

Encarnacion Gutierrez

41. Plaintiff Encarnacion Gutierrez, a Latino male, graduated from the
University of California at Los Angeles in 2002 with a B.S. in Civil Engineering and from the
University of California at Berkeley in 2003 with an M.S. in Structural Engineering. He applied
to work as a Brand Representative at the Abercrombie store in the Third Street Promenade in
Santa Monica, California in June or July 2001, and later returned for a group interview.
Mr. Gutierrez was qualified for the job. Abercrombie refused to hire Mr. Gutierrez, despite
knowing of his qualifications, based on his race, color, and/or national origin.

42. During his initial visit to the store, Mr. Gutierrez observed that the staff

2602949 -9- CLASS ACTION COMPLAINT
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was virtually exclusively white. The manager who conducted the group interview was white. He
asked no questions regarding prior work experience or relevant skills. During the interview, the
manager asked a Filipino-American applicant whether he spoke English even though the
applicant had already answered several questions and demoﬁstrated his fluency in English.
Mr. Gutierrez saw the manager write “phil” next to the applicant’s name.

43. Abercrombie has discriminated against Mr. Gutierrez on the basis of his
race, color, and/or national origin by denying him employment because he is not white.

44. On or about May 21, 2002, Mr. Gutierrez filed a charge of discrimination
with the EEOC. Attached to this Complaint as Exhibit B, and incorporated by reference, is a

copy of that charge.

Johan Montoya

45. Plaintiff Johan Montoya, a Latino male, is a student at the University of
California at Santa Barbara. He applied for a position as a Brand Representative at the
Abercrombie store in the Topanga Mall in Canoga Park, California in August or September 2002,
participated in a group interview for the job and submitted a paper application. He was qualified
for the job, in part based on his prior work experience as a sales associate at another retail
establishment in the same mall. Abercrombie refused to hire Mr. Montoya despite knowing of his
qualifications, based on his race, color, and/or national origin.

46. Abercrombie has discriminated against Mr. Montoya on the basis of his
race, color, and/or national origin by denying him employment because he is not white.

47. On or about April 22, 2003, Mr. Montoya filed a charge of discrimination
with the EEOC. Mr. Montoya received a copy of his Notice of Right to Sue from the DFEH,
dated April 29, 2003. Attached to this Complaint as Exhibit C and incorporated by reference, are

copies of that charge and that notice.

Juancarlos Gomez-Montejano

48.  Plaintiff Juancarlos Gomez-Montejano, a Latino male, worked as a Brand
Representative at the Abercrombie store at the Third Street Promenade in Santa Monica,

California from November 22, 1998 until August 1999, while he was a student at the University
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of California at Los Angeles. During that time, he regularly worked roughly 10-15 hours per
week. After noticing that his work hours had been reduced, Mr. Gomez-Montejano requested his
personnel file. In August 1999 he learned that Company records showed that, unbeknownst to
him, he had been fired from his position. He had never been previously informed of this
termination, nor was he advised of any reasons for the termination.

49.  In or around February or March 1999, Abercrombie representatives from
Ohio corporate headquarters visited the store on a “blitz,” and observed that there were
photographs of each of the Brand Representatives posted in an employee area in the back. A
corporate official pointed to the pictures of four or five minority Brand Representatives, including
Mr. Gomez-Montejano, and directed store management to “zero them out.” This expression is
used within the Company to signify that the manager assigning work shifts should begin
assigning that person zero hours each week. In the following weeks, Mr. Gomez-Montejano
continued to inform his manager that he was available to work many hours a week, just as he had
throughout his tenure at Abercrombie; however, each week he received a schedule giving him
zero hours. Eventually, he realized that this “zeroed out” schedule might be permanent.
Therefore, he requested his personnel file in July 1999, and, after his second request, received a
copy of a company document stating that he had been terminated.

50.  Abercrombie has discriminated against Mr. Gomez-Montejano on the basis
of his race, color, and/or national origin by (a) terminating his employment because he is not
white; and (b) refusing to give him desirable hours/assignments on the same terms as white Brand
Representatives.

51. On or about December 21, 1999, Mr. Gomez-Montejano filed a charge of
discrimination with the EEOC. Attached to this Complaint as Exhibit D, and incorporated by
reference, is a copy of that charge. After investigating, the EEOC issued a Letter of
Determination, finding that Abercrombie had discriminated against Mr. Gomez-Montejano and
against “Latinos and Blacks, as a class.” Attached to this Complaint as Exhibit E, and
incorporated by reference, is a copy of that letter. On or about December 21, 1999, the DFEH

issued to Mr. Gomez-Montejano a Notice of Right to Sue. Attached to this Complaint as
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Exhibit F, and incorporated by reference, is a copy of that notice.
Jennifer Lu

52.  Plaintiff Jennifer Lu is an Asian American female and a student at the
University of California at Irvine. She worked as a Brand Representative at the Abercrombie
store in the Crystal Court Mall in Costa Mesa, California from September 2000 to February 2003.
She was entrusted with responsibilities that only the most trustworthy and more senior staff were
given.

53.  In or around January 2003, representatives from corporate and/or regional
headquarters visited the Crystal Court Mall store on an inspection tour, or “blitz.” These
headquarters/regional representatives reiterated to the Store Manager and other managers the
importance of having a predominantly white Brand Representative workforce, with fewer
minorities. Specifically, corporate employees communicated this directive by pointing to a
picture of a white male model hanging in the store, and making a statement to the effect of “This
is the ‘A&F Look’ — you need to make your store look more like this.” Soon after this “blitz,” on
or about February 8, 2003, roughly five Asian American Brand Representatives, including
Plaintiffs Jennifer Lu, Austin Chu, Ivy Nguyen, and Angeline Wu were terminated and/or
constructively discharged, and one African American Brand Representative was transferred to a
behind-the-scenes stockroom position at another Abercrombie store. This action was not
premised on any legitimate business consideration, such as a lessened need for Brand
Representatives or poor work performance. The store hired approximately five to seven white
Brand Representatives within two weeks of firing Ms. Lu.

54. On February 8, 2003, Ms. Lu learned that she had been fired. She
informed the Store Manager that she was willing to be flexible with shift assignments, and that if
the staffing needs picked up in the summer months or other peak shopping seasons, she would
like to be considered. Mr, Richter told her that she was not needed at that time nor would she be
needed in the future.

55.  Abercrombie has discriminated against Ms. Lu on the basis of her race,

color, and/or national origin by (a) terminating her employment because she is not white; and
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(b) assigning her fewer hours than similarly-situated white Brand Representatives.

56. On or about April 22, 2003, Ms. Lu filed a charge of discrimination with
the EEOC. Ms. Lu received a copy of her Notice of Right to Sue from the DFEH, dated April 29,
2003. Attached to this Complaint as Exhibit G and incorporated by reference, are copies of that
charge and that notice.

Austin Chu

57.  Plaintiff Austin Chu is an Asian American male and a student at the
University of California at Irvine. He worked as a Brand Representative at the Abercrombie store
in the Crystal Court Mall in Costa Mesa, California from June 2001 to March 2003, when he was
constructively discharged.

58.  Immediately after the January corporate “blitz” visit described herein in the
preceding paragraphs, Mr. Chu’s hours were reduced from the usual 10-15 hours per week he had
worked during his year and a half tenure to roughly zero hours per week. This “zeroing out”
began on or about February 8, 2003 and lasted until approximately March 26, 2003, during which
six-week period Mr. Chu was assigned only one four-hour shift (in contrast to his usual 60-90
hours for such a six-week period), despite notifying his managers each week of his availability
and interest in working the usual 10-15 hours per week. Mr. Chu attempted to gain more hours
by offering to fill in for those who were unavailable, and he was denied the opportunity to work
more hours. Because he was not assigned any hours to work, Mr. Chu tendered his resignation on
March 26, 2003. Mr. Chu was known as one of the most effective Brand Representatives in the
store due to his gregarious nature.

59. Abercrombie has discriminated against Mr. Chu on the basis of his race,
color, and/or national origin by (a) constructively terminating his employment because he is not
white; and (b) assigning him fewer hours than similarly-situated white Brand Representatives.

60.  On or about April 22, 2003, Mr. Chu filed a charge of discrimination with
the EEOC. Mr. Chu received a copy of his Notice of Right to Sue from the DFEH, dated
April 29, 2003. Attached to this Complaint as Exhibit H and incorporated by reference, are

copies of that charge and that notice.

2602049 - 13- CLASS ACTION COMPLAINT
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Ivy Nguyen

61.  Plaintiff Ivy Nguyen is an Asian American female and a student at the
University of California at Irvine. She worked as a Brand Representative in the Abercrombie
store in the Crystal Court Mall in Costa Mesa, California from approximately June 2002 until she
was fired sometime during February 2003, shortly after the corporate “blitz” described herein in
the preceding paragraphs.

62.  Abercrombie has discriminated against Ms. Nguyen on the basis of her
race, color, and/or national origin by (a) terminating her employment because she is not white;
and (b) assigning her fewer hours than similarly-situated white Brand Representatives.

63.  On or about June 16, 2003, Ms. Nguyen filed a charge of discrimination
with the EEOC. Attached to ;his Complaint as Exhibit I and incorporated by reference, is a copy
of that charge.

Angeline Wu

64. Plaintiff Angeline Wu is an Asian American female and a student at the
University of California at Irvine. She worked as a Brand Representative at the Abercrombie
store in the Crystal Court Mall in Costa Mesa, California from August 2002 to February 2003.

65.  Ms. Wu worked approximately 5-10 hours a week, at least 2-3 shifts per
week. Shortly after the corporate “blitz” described herein in the preceding paragraphs, Ms. Wu's
hours were reduced and eventually “zeroed out.” Ms. Wu was then terminated in February 2003.

66. Abercrombie has discriminated against Ms. Wu on the basis of her race,
color, and/or national origin by (a) terminating her employment because she is not white; and
(b) assigning her fewer hours than similarly-situated white Brand Representatives.

67. On or about April 17, 2003, Ms. Wu filed a charge of discrimination with
the EEOC. Ms. Wu received a copy of her Notice of Right to Sue from the DFEH, dated
April 22, 2003. Attached to this Complaint as Exhibit J and incorporated by reference, are copies

of that charge and that notice.

GENERAL POLICIES OR PRACTICES OF DISCRIMINATION

68.  The denials and abridgments of employment opportunities suffered by the

260294.9 - 14 - CLASS ACTION COMPLAINT
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Representative Plaintiffs are part of a general policy or practice of discrimination on the basis of
race, color, and/or national origin in employment that has existed at Abercrombie throughout the
relevant time. These are not isolated examples of employment practices or individual decisions.
On the contrary, these incidents are representative of A&F’s systematic discrimination against
minorities and in favor of white applicants and employees, to create an overwhelmingly white
Brand Representative workforce.

69.  On September 13, 2001, the EEOC issued a Letter of Determination with

respect to the EEOC charge filed by Plaintiff Juancarlos Gomez-Montejano, stating,

The preponderance of the evidence supports Charging Party’s claim
that he was denied a permanent position as a Brand Representative,
denied an assignment and terminated because of his national origin.
Moreover, evidence obtained during the course of the investigation
revealed that Latinos and Blacks, as a class, were denied
permanent positions, denied assignments and treated in an unfair
manner with regard to recruitment based on their race and national
origin, and that Respondent failed to maintain employment records
as required by Title VII. Therefore, I have concluded that the
evidence is sufficient to establish a violation of the above-cited
statute.

Attached hereto as Exhibit E (emphasis added).

70.  The EEOC sent this letter to Mr. Gomez-Montejano and to Abercrombie.

71.  The under-representation of minorities in Brand Representative positions
throughout Abercrombie’s approximately 602 stores in the United States results from an
intentional policy and practice of discrimination on the basis of race, color, and/or national origin
in hiring, initial job assignment, weekly hours allocation, internal job transfer, inter-store transfer,
and termination.

72. Abercrombie has pursued policies or practices on a continuing basis that
have denied or restricted job opportunities to qualified minority applicants and employees.

73. Such discriminatory policies or practices include, without limitation:

a. reliance on subjective, arbitrary, standardless, and unvalidated

criteria in making hiring decisions, focusing on whether applicants properly reflect the

predominantly white “A&F Look” and image rather than whether they would be responsible,

260294.9 -15- CLASS ACTION COMPLAINT
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effective Brand Representatives who could perform their jobs well;

b. reliance on subjective, arbitrary, standardless, and unvalidated
criteria in making decisions in job assignments, weekly hour allocations, and ability to transfer
between stores focusing on whether employees properly reflect the predominantly white “A&F
Look” and image rather than whether they would be responsible, effective Brand Representatives
who perform their jobs well;

C. shunting minority applicants and Brand Representatives to stock
room and overnight shift positions where they are out of the public eye;

d. targeting white candidates for recruitment, both systemically (e.g.,
recruiting visits to college campuses and/or targeting of specific sororities and fraternities) and
individually (e.g., inviting individual customers in the store to apply to become Brand
Representatives), but avoiding, ignoring, discouraging or dissuading equally qualified minorities
from applying;

e. use of the “Look Book,” the A&F Quarterly, and wall posters as
guidelines for management to select Brand Representatives on the basis of their appearance - e.g.,
white — as opposed to their qualifications for the job;

f. use of corporate “blitzes” to monitor and enforce stores’
compliance with the “A&F Look” and to weed out minority Brand Representatives; and

g. termination of employees based on race, color, and/or national origin

without regard to their performance on the job.

FIRST CLAIM FOR RELIEF
(42 U.S.C. §1981)

74.  Plaintiffs incorporate paragraphs 1 through 73 as alleged above.

75.  This claim is brought on behalf of all Plaintiffs and the Class they
represent.

76. Abercrombie has maintained an intentionally discriminatory system with
respect to recruitment, hiring, job assignments, transfers, weekly hour allocations, and

termination.

260294.9 - 16 - CLASS ACTION COMPLAINT
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77.  The foregoing conduct constitutes illegal intentional discrimination with
respect to the making, performance, modification, and termination of contracts prohibited by
42 U.S.C. § 1981.

78.  Plaintiffs request relief as hereinafter provided.

SECOND CLAIM FOR RELIEF
(California Fair Employment and Housing Act, Government Code § 12940, et seq.)

79.  Plaintiffs incorporate paragraphs 1 through 78 as alleged above.

80.  This claim is brought on behalf of Eduardo Gonzalez, Encarnacion
Gutierrez, Johan Montoya, Juancarlos Gomez-Montejano, Jennifer Lu, Austin Chu, Ivy Nguyen,
and Angeline Wu and the subclass of California class members they represent.

81.  Plaintiffs Eduardo Gonzalez, Johan Montoya, Juancarlos Gomez-
Montejano, Jennifer Lu, Austin Chu, and Angeline Wu have received copies of their Right to Sue
letters from the DFEH. The pendency of the EEOC investigations into Plaintiffs’ charges tolled
the time limits for filing civil actions pursuant to the Fair Employment and Housing Act.
Plaintiffs have therefore timely complied with all prerequisites to suit.

82.  Plaintiffs request relief as hereinafter provided.

NOTICE OF FUTURE THIRD CLAIM FOR RELIEF
(42 U.S.C. § 2000e, et seq.)

83.  Plaintiffs incorporate paragraphs 1 through 82 as alleged above.

84. Abercrombie has maintained a system that is intentionally discriminatory,
subjective, standardless, and arbitrary with respect to recruitment, hiring, job assignment, transfer,
weekly hour allocation, and termination. The system has an adverse disparate impact on minority
applicants and employees. This system is not and cannot be justified by business necessity, but
even if it could be so justified, less discriminatory alternatives exist that could equally serve any
alleged necessity.

85.  Abercrombie’s discriminatory policies or practices described above have
denied minority applicants and employees employment, job assignments, job transfers, and

weekly hour allocations, resulting in the loss of past and future wages and other job benefits.

260294.9 - 17 - CLASS ACTION COMPLAINT
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86.  As noted above, the EEOC has determined that “the evidence is sufficient
to establish” that Abercrombie has violated Title VII, because “Latinos and Blacks, as a class,
were denied permanent positions, denied assignments and treated in an unfair manner with regard
to recruitment based on their race and national origin.” Exhibit E.

87. In light of its ongoing investigation of Plaintiffs’ administrative charges,
the EEOC has not yet issued right to sue letters to Plaintiffs. When the EEOC issues such letters,
Plaintiffs intend to amend the instant Complaint to assert a claim for relief under Title VII of the
Civil Rights Act of 1964, 42 U.S.C. sections 2000e, et seq., because the foregoing policies or

practices constitute intentional discrimination or unjustified disparate impact.

ALLEGATIONS REGARDING RELIEF

88.  Plaintiffs, and the class they seek to represent, have no plain, adequate, or
complete remedy at law to redress the wrongs alleged herein, and the injunctive relief sought in
this action is the only means of securing complete and adequate relief. Plaintiffs, and the class
they seek to represent, are now suffering and will continue to suffer irreparable injury from
defendant’s discriminatory acts and omissions.

89.  Abercrombie’s actions have caused and continue to cause plaintiffs and all
class members substantial losses in earnings, work experience, weekly hour allocations, and other
employment benefits.

90.  In addition, named plaintiffs and the class suffer and continue to suffer
humiliation, embarrassment, and anguish, all to their damage in an amount according to proof.

91.  Abercrombie performed the acts herein alleged with malice or reckless
indifference. Plaintiffs and class members are thus entitled to recover punitive damages in an
amount according to proof.

PRAYER FOR RELIEF
WHEREFORE, plaintiffs and the class pray for relief as follows:

92. Certification of the case as a class action on behalf of the proposed class;
93. Designation of Representative Plaintiffs Eduardo Gonzalez, Anthony

Ocampo, Encarnacion Gutierrez, Johan Montoya, Juancarlos Gomez-Montejano, Jennifer Lu,

2602949 - 18 - CLASS ACTION COMPLAINT
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Austin Chu, Ivy Nguyen, and Angeline Wu as representatives of the class;

94.  Designation of Representative Plaintiffs’ counsel of record as class
counsel;

95. A declaratory judgment that the practices complained of herein are
unlawful and violate 42 U.S.C. § 1981;

96. A preliminary and permanent injunction against Abercrombie and its
officers, agents, successors, employees, representatives, and any and all persons acting in concert
with them, from engaging in each of the unlawful policies, practices, customs, and usages set
forth herein;

97.  Anorder that Abercrombie institute and carry out policies, practices, and
programs that provide equal employment opportunities for all minorities, and that it eradicate the
effects of its past and present unlawful employment practices;

98.  An order restoring plaintiffs and class members to their rightful positions at
Abercrombie, or in lieu of reinstatements, an order for front pay benefits;

99. Back pay (including interest and benefits) for individual plaintiffs and class
members;

100.  All damages sustained as a result of Abercrombie’s conduct, including
damages for emotional distress, humiliation, embarrassment, and anguish, according to proof;

101. Exemplary and punitive damages in an amount commensurate with
Abercrombie’s ability to pay and to deter future conduct;

102.  Costs incurred herein, including reasonable attorneys’ fees to the extent
allowable by law;

103. Pre-judgment and post-judgment interest, as provided by law; and

104.  Such other and further legal and equitable relief as this Court deems

necessary, just, and proper.

20602949 - 19 - CLASS ACTION COMPLAINT
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Dated: June Lé, 2003

Respectfully submitted,

Thomas A. Saenz

Shaheena Ahmad Simons

MEXICAN AMERICAN LEGAL DEFENSE AND
EDUCATIONAL FUND

Julie Su
Minah Park
ASJTAN PACIFIC AMERICAN LEGAL CENTER

Kimberly West-Faulcon

Jyoti Nanda

NAACP LEGAL DEFENSE AND EDUCATIONAL
FUND, INC.

Bill Lann Lee

Kelly M. Dermody

Eve H. Cervantez

Jahan C. Sagafi

LIEFF, ASER, & BERNSTEIN, LLP

By:

Bill Lafin Lee— 7 [

Attorneys for Plaintiffs Eduardo Gonzalez, Anthony
Ocampo, Encarnacion Gutierrez, Johan Montoya,
Juancarlos Gomez-Montejano, Jennifer Lu, Austin Chu,
Ivy Nguyen, and Angeline Wu
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DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a trial by jury as to all issues so triable.

Dated: June !k, 2003

Respectfully submitted,

Thomas A. Saenz

Shaheena Ahmad Simons

MEXICAN AMERICAN LEGAL DEFENSE AND
EDUCATIONAL FUND

Julie Su
Minah Park
ASIAN PACIFIC AMERICAN LEGAL CENTER

Kimberly West-Faulcon

Jyoti Nanda

NAACP LEGAL DEFENSE AND EDUCATIONAL
FUND, INC.

Bill Lann Lee

Kelly M. Dermody
Eve H. Cervantez
Jahan C. Sagafi
LIEFF, ASER,

ANN & BERNSTEIN, LLP

By:

v
ill lanfi Lee—”

Attorneys for Plaintiffs Eduardo Gonzalez, Anthony
Ocampo, Encamacion Gutierrez, Johan Montoya,
Juancarlos Gomez-Montejano, Jennifer Lu, Austin Chu,
Ivy Nguyen, and Angeline Wu
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California Department of Fair Employment and Housing and EEOC

State or local Agency, if any

NAME (indicate Mr., Ms. or Mrs.)

Mr. Eduardo Gonzalez

HOME TELEPHONE (include area code)

(510) 782-3167

STREET ADDRESS CITY, STATE AND ZIP CODE

27474 Capri Avenue, Hayward, CA 94545
P.O. Box 11375, Stanford, CA 94309

DATE OF BIRTH

October 19, 1983

NAME OF THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE, STATE OR
LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (If more than one, list below.)

NAME

Abercrombie & Fitch at Valley Fair

NUMBER OF EMPLOYEES, MEMBERS

Cat. D (500+)

TELEPHONE (include area code)

408-551-0252

STREET ADDRESS CITY, STATE AND ZIP CODE

2855 Stevens Creek Blvd., Space B585, Santa Clara, CA 95050

COUNTY

SANTA CLARA

NAME NUMBER OF EMPLOYEES, MEMBERS TELEPHONE (include area code)
Abercrombie & Fitch Cat. D (500+) 614-283-6500

STREET ADDRESS CITY, STATE AND ZIP CODE COUNTY

6301 Fitch Path, New Albany, Ohio 43054 FRANKLIN

CAUSE OF DISCRIMINATION BASED ONK (Check appropriate box(es))

B RACE B COLOR O SEX
O RETALIATION 0O AGE

[ RELIGION M NATIONAL ORIGIN
O DISABILITY (3 OTHER (specify)

DATE DISCRIMINATION TOOK PLACE
EARLIEST LATEST

8/7/02
B CONTINUING ACTION

THE PARTICULARS ARE (if additional space is needed, attach extra sheet(s )

I. TamaLatino male. I was denied a position as a sales associate (“Brand Representative™) at the Abercrombie & Fitch store in
the Valley Fair Mall in Santa Clara, California. I initially applied at the Valley Fair Mall store on August 7, 2002 and returned for a group
interview on August 27, 2002. I was not hired nor was I ever contacted by Abercrombie.

11

I believe that I have been discriminated against by Abercrombie on the basis of national origin, color, or race for the following

reasons: I am qualified for the sales associate position. I am a Stanford University undergraduate who was looking for a part-time job at
the time. On both August 7 and 27, 2002, I noticed that none of the sales associates at the Valley Fair Abercrombie were minority
individuals, i.e., Latino, African American or Asian American. When I initially applied, an Abercrombie manager suggested that I apply to
work in the stock room or on the late night crew in a non-sales position.
III. I believe that Abercrombie has a pattern and practice of discriminating against minority individuals on the basis of national
origin, color, or race in staffing sales positions in its stores nationwide. I bring this charge on behalf of myself and similarly situated

minority individvals denied sales positions as a result of national origin, color, or race.

W [ want this charge filed with both the EEOC and the State or local Agency, if

any. I will advise the agencies if I change my address or telephone number and
cooperate fully with them in the processing of my charge in accordance with their

procedure.

NOTARY - (When necessary; for State ocif’Reqmrements)
(?’nl

! RTTE BN

V\.)

1 swear or affirm that | have read the“'bovecharge and that it is true
to the best of my- knowledge information and belief.

I declare under penalty of perjury that the foregoing is true and correct.

SIGNATURE OF COMPLAINANT

SUBSCRIBED AND N TO BEFORE ME THIS DATE

5/;15/200_'3 (/c/bd/{,{/ m
Date Charging Par‘ty(sxgnamre) (Day, month, and year)
2482042 EHHIBIT_DL




ST A"'E OF CALIZORNIA - STATE AND CONSUMER SERVICES AGENCY
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1001 Tower Way, Suite 250
Bakersfield, CA 93309
(805) 395-2729

1320 E. Shaw Avenue, Suite 150
Fresno, CA 93710
{559) 244-4760

611 West Sixth Street, Suite 1500
Los Angeles, CA 90017
(213) 439-6799

1515 Clay Street, Suite 701
Oskland, CA 24612-2512
(510) 622-2941

2000 "0" Street, Suite 120
Sacramento, CA 95814-5212
{916) 445-5523

350 W. Ash Street, Suite 950
San Diego, CA 92101-3440
{619} 645-2681

121 Spear Street, Suite 430
San Francisco, CA 94105
{415) 904-2303

111 North Market Street, Suite 810
San Jase, CA 95113-1102
(408) 277-1277

2101 E. Fourth Street, Suite 255-8
Santa Ana, CA 92705-3855
(714) 558-4266
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GRAY DAVILS, Governor

Ms. Rachel Riddle EEOC Number:
Human Resources Director
Abercrombie & Fitch

6301 Fitch Path
New Albany, OH

340-2003-09802

Case Name: GONZALEZ, EDUARDO

430054

April 29, 2003

Date:
NOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-referenced complaint is being referred to
the California Department of Fair Employment and Housing (DFEH) by the U.S.
Equal Employment Opportunity Commission (EEOC). The complaint will be filed
in accordance with California Government Code section 12960. This notice
constitutes service pursuant to Government Code section 12962,

No response to the DFEH is required by the respondent.

The EEOC will be responsible for the processing of this complaint. DFEH will
not be conducting an investigation into this matter. EEOC should be contacted
directly for any discussion of the charge. DFEH is closing its case on the basis
of "processing waived to another agency.”

NOTICE TO COMPLAINANT OF RIGHT-TO-SUE

Since DFEH will not be issuing an accusation, this letter is also your right-to-sue
notice. According to Government Code section 12965, subdivision (b}, you
may bring a civil action under the provisions of the Fair Employment and
Housing Act against the person, employer, labor organization or employment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Superior, Municipal or Justice Court. Government Code
section 12965, subdivision (b), provides that such a civil action must be
brought within one year from the date of this notice. Pursuant to Government

- Code section 12965, subdivision {d}{1), this one year period will be tolled
during the pendency of the EEQOC's investigation of your complaint. You should
consult an attorney to determine with accuracy the date by which a civil action
must be filed. This right to file a civil action may be waived in the event a
settlement agreement is signed. Questions about the right to file under federal
law should be referred to the EEOC.

The DFEH does not retain case records beyond three years after a complaint is
filed.

Remember: This Right-To-Sue Notice allows you to file a private lawsuit in
State court.

Sincerely,

Barbara J. Osborne

Deputy Director

Enforcement Field Operations

DFEH-200-02 (03/03)
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NUMRER OF ENPLOYEEG, MAMBGRE TELRPHONE (Taolude Arca Cods)

ercrombie & Fiteh Unknown {25+) 310-899-2966
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Oreraviation Dace . Dorsasictry T other rspéessys June/July 200l-continuing
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PARTICULARS ARE (11 20d{tiinal spaoe 15 nocdea, attach extrs sheet(s)):

During the sur mer of 2001, 1 went to,the Abercrombie & Fitch store located on the Third
Strect Promenade in Sunta Monica, California, and | inquired about the availability of
employmient at the store. I received an application, which | was instructed to fill out. [was told
to bring the completed application to a group interview on a set day of the weck and time. 1did
return fer the group in erview, with my completed application. The group interview was
conducted in the open area on the second floor of the store by a white male identified as the
manager. There were sgven or eight applicants sitting in a circle. The manager asked us to go
around the circle and introduce ourselves, say something about ourselves, and indicate what job
position we wanted to obtain. Each applicant did as instructed. The manager asked a very few
follow-uip questions o “particular applicants. 1do recall that he asked the first applicant to speak
-- an Asian American male -- whether he spoke English even though his answer to the initial set
of questions plainly demonstrated that he did in fact speak English. After we each responded, the
manage: told us that te interview was over and collected our applications. [ have never been
contacted about takiny: a position at the Abercrombie & Fitch store even though I never withdrew
my application. Ialsc have never reccived any sort of letter or communication indicating that my
application was reject2d or asking for any further information about my qualifications, Based on
my observations of wiio works in the store, who was interviewed (more than half of those in my
group interview were minorities), and the manager’s interest in each applicant, [ believe that I
have not been hired o contacted because [ am Latino.
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STAT OR LOCAL SOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (Ir more taan one 1156 bolow.)
NAWE NMUNBER OF EMPLOYEES, MEMHERS TELEPHONE (Include Area Coae)
Abc z2rombie &} Fiteh Cc. Cat D (501 +) (310)_899-2966
STREE' DDRESS CITY, STATE AND ZIP CODE COUNTY
{ 131 _3rd Street Promerade, Los Angeles, CA 90063 037
NANE TELEPHONE NUMBER (Inelude Area code)
STAEE  DDRESS CITY, STATE AND ZIP CODE COUNTY
(CAUGE  “DTSCTETHAT FOH BASED “OW | JAGCA Anroprinte Dok lonli OATE DISCRIHINATION TOOK PLACE |
EARLIEST LATEST
Xn X3 coLon Clsex  [3reciaron NATIONAL ORIQIN !
Yrevaczation [l ace Ol orsaprtrty ] oTHER fapcesay) 06/01/2001 05/21/2002
- CONTINUING ACTION
THE P. ICULARS ARE (21 additlonxl ipsce 18 necdod, actach extra sheeti{s)):
Ame¢ ded Charge
During, the summer «f 2001, 1 went to the Abercrombie & Fitch store located on the Third
reel Promenade in Santa Monica, Califomia, and 1 inquired about the availability of
aployment at the store. Irzceived an application, which I was instructed to fill out. 1 was told
bring the ccmpleted application to a group interview on a set day of the week and time. | did
tumn for the ;jroup intervie v, with my completed application. The group interview was
nducted in the open area cn the second floor of the store by a white male identified as the
anager. There were seven or eight applicants sitting in a circle. The manager asked us to go
ound the cirzle and introdiice ourselves, say something about ourselves, and indicate what job
»sition we wanted to obtain. Each applicant did as instructed. The manager asked a very few
llow-up questions of parti>vlar applicants. 1do recall that he asked the first applicant to speak
an Asian American male - whether he spoke English even though his answer to the initial set
“questions plainly demonstrated that he did in fact speak English. Afier we each responded, the
anager told s that the intirview was over and collected our applications. T have never been
tacted about taking a po:ition at the Abercrombie & Fitch store even though I never withdrew
y application. 1also have never received any sort of letter or communication indicating that my
wplication wus rejected or :usking for any further information about my qualifications. Based on
y observaticns of who wo ks in the store, who was interviewed (more than half of those in my
‘oup interview were minotities), and the manager’s interest in each applicant, [ believe that |
we not been hired or conticted because [ am Latino. /__,/“’Df\ :
—QEGEWVED
I wan this charge T11led with poth 1tne EEOC and the state or | NOTARY - (when neceszary Yor 6tate and Locfiem%m'g:)' \
local jency, if any. I will 3dvise he agencies LY I changa my S _!UN :
nddrz  or tslephone numbor wnd ocopel ate fully with them in the| I swear or affirm that I have read the WAng Enﬁ.
roce .ng of my charjje in accordance with their procedures. 1t 13 true to the bast o7 my knowledge, SN and pelss
I\ dee o ttmdor penalty of perfury tha' tho Toregoing 1s true SIGNATURE OF COMPLAINAW
g & 8ct.
\ SUBSCRTRED AND SWORN TO BEFORE ME THIS DATE
M&\ \; (Month, day and year)
Dats chagaling Farty Xelmonture)
AT WE (RevOTTaN] ~ J
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CHARCG IF DISCRIMINATION J\SENCY | CHARGE NuUuB

2} FEPA
This form 1s affected by the Privacy Act of 1974; See Privacy Act Statement before [& eEoc 340A20197:
complating this form.

CA Dept. Faiyp Employment & Housing and EEOC
State or local Agency, if any
NAME (Indientc Mr., Mz., Mrs.) {OME TELEPHOUNE (Includec Are ode)
Mr, E nacion Qutierreeg (310) 324-5394
STREET Aogiigsr s CITY, STATE AND 21P CODE DATE 01 TRTH |
8909 Stansbury Avenue, Panorama Cit cA 91 6/29 975

NAMED IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPHENTICESHIP COMM] ‘EE,
ETATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ML (17 more than one 11st dciow.

ARE NUWBER OF EWPLOYEES, MEIBERS |TELEPHONE (Inclode 47 ° Sodey
Abercrombie & Fiteh Co. Cat D (501 +) (310) 899-2 .6
STREET ADDRESS TITY, STATE AND ZIP CODE COUNTY
3 3 Street Promenade, Los Angeles, CA 9,90_63____‘ 03
NA:lLlE 46 rd L TELEPHONE NUMBER (Inciudc Are ‘ode)
STREET ADDRESS CITY, STATE AND ZIP GODE COUNTY
TANEE OF DISCRXUINATION DASLD ON (Giriek Appwopriaie Soxtesis - DATE DISGRIMINATION TOO! LACE .
EARLISST LATES
(X race XJ coror T sex CJrecicron  [XInNATIONAL ORIGIN )
Cretaczation [ ace Jorsasittty L oTHER cspectry) 06/01/2001 05/21 2002

. X] coNTINU:NG ACTION
THE PARTICULARS ARE (Zr additfonsl spacc v needed, attAch cxtro sheet(s)):

Amended Charge

During the summer of 2001, I went to the Abercrombie & Fitch s ore located on the Third
Street Promenade in Santa Monica, California, and I inquired about the availubility of
employment at the store. 1received an application, which I was instructed to fill out. 1 was told
to bring the completed application to a group interview on a set day of tha week and tine. 1 did
return for the group interview, with my completed application. The group interview was
conducted in the open area on the second floor of the store by a white m: le identified &5 the
manager. There were seven or eight applicants sitling in a circle. The manager asked s to go
around the circlc and introduce ourselves, say something about ourselves, and indicate what job
position we wanted to obtain. Each applicant did as instructed. The manager asked a very few
follow-up questions of particular applicants. I do recall that he asked the first applicant to speak
-~ an Asian American male -- whether he spoke English even though his answer to the initjal set
of questions plainly demonstrated that he did in fact speak English. Afier we each responded, the
manager told us that the interview was over and collected our applicatin:is. 1have never been
contacted about taking a position at the Abercrombie & Fitch storc even though | never withdrew
my application. [ also have never received any sort of letter or commun: cation indicat ing that my
application was rejected or asking for any forther information about my jualifications. Based on
my observations of who works in the store, who was intcrviewed (more than half of those in my
group interview were minorities), and the manager’s interest in each aprlicant, 1 believe that I

have not been hired or contacted because 1 am Latine. e
—REGEWVED

I want this charge filed with both the EEOC and the State ot | NOTARY - (When necessiry tor State ar\:\d {oc 129%“?
local Agency, 4f any. 1 will advise the agencies if I chango my : M—-—

— e Al
E ully with them 4n the( } swear or affirm that | have regd the unbove chyqtge, an
addrass or tolephona numbaer and cooperate fully with th f e T e e et e my kno;ﬂ_;gdge,a an

processing of my charge in accordance with their procedures.

declare under henalty of perjury that the foregoing 1s true ] F COMP _AINANT : ,
Rigiecarractneor oe peraury SIGNATURE 0 NT e
SUBSCRIBED AND SNORN TO BEFCORE ME THIS ATE
{Month, day and year)
Date chagging Party ature)
FEQC FORE 5 (Hev, U7/99) \ N '

gey-9or 20/20°d 19g-1 8l11ps8el2] 00¥1/3033:W0ld  BS:01 EO~80-AVH
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CHARGE OF DISCRIMINATION AvCY CFARGE NOMBER

This form is affected by the Privacy Act of 1974; Sec Privacy Act Statement before completing | [ FEPA

this form. B EEOC —5‘./0" 20 05 - 07750

California Department of Fair Employment and Housing and EEOC
State or local Agency, if any

NAME (indicate Mr., Ms. or Mrs.) HOME TELEPHONE (include area code)
Mr. Johan Montoya 818-674-0904

STREET ADDRESS CITY, STATE AND ZIP CODE DATE OF BIRTH

15415 Vanowen Street, #15, Van Nuys, CA 91406 July 7, 1984

6850 El Colegio, Goleta, CA 93117

NAME OF THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE, STATE OR
LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (If more than one, list below.)

NAME NUMBER OF EMPLOYEES, MEMBERS TELEPHONE (incfude area code)

Abercrombie & Fitch at Topanga Cat. D (500+) {8-713-1391

STREET ADDRESS CITY, STATE AND ZIP CODE COUNTY

6600 Topanga Canyon Blvd., Space #83, Canoga Park, CA 91303 LoS Angeles

NAME NUMBER OF EMPLOYEES, MEl\zB‘-ﬁ(S : ‘TQ' '[TELEPHONE (include area code)

Abercrombie & Fitch Cat. D (500+) A é:\ 614-283-6500

14' o /LQ:‘

STREET ADDRESS CITY, STATE AND ZIP CODE T T / COUNTY

6301 Fitch Path, New Albany, Ohio 43054 //[ Franklin

CAUSE OF DISCRIMINATION BASED ONK (Check appropriate box(es)) v DATE DISCRIMINATION TOOK PLACE
EARLIEST LATEST
8/7/02

B RACE B COLOR 0O SEX [ RELIGION H NATIONAL ORIGIN

B CONTINUING ACTION
[0 RETALIATION 3 AGE OJ DISABILITY [ OTHER (specify) ¢ ©

THE PARTICULARS ARE (If additional space is needed, attach extra sheet(s)).

1. lamaLatino male. I was denied a position as a sales associate (“Brand Representative™) at the Abercrombie & Fitch store in
the Topanga Mal} in Canoga Park, California. I initially applied to work at that store in August or September 2002 and returned for a group
interview the following Saturday afternoon. [ was not hired nor was I ever contacted by Abercrombie.

I1. Ibelieve that I have been discriminated against by Abercrombie on the basis of national origin, color, or race for the following
reasons: | am qualified for the sales associate position. I am an undergraduate at the University of California at Santa Barbara who was
looking for a part-time job at the time, having already worked for roughly 6 months as a sales associate at the Foot Action USA in the same
mall (Topanga). On both visits to the store, I noticed that none of the sales associates at the Topanga Abercrombie were minority
individuals, i.e., Latino, African American or Asian American.

II1. I believe that Abercrombie has a pattern and practice of discriminating against minority individuals on the basis of national
origin, color, or race in staffing sales positions in its stores nationwide. I bring this charge on behalf of myself and similarly situated
minority individuals denied sales positions as a result of national origin, color, or race.

. : Y -(W for Stat 1 i
M | want this charge filed with both the EEOC and the State or local Agency, if NOTARY - (When necessary for State and Local Requirements)

any. I will advise the agencies if I change my address or telephone number and

cooperate fully with them in the processing of my charge in accordance with their

I swear or affirm that I have read the above charge and that it is true
procedure.

to the best of my knowledge, information and belief.

I declare under penalty of perjury that the foregoing is true and correct. SIGNATURE OF COMPLAINANT

4.5/ -07

] -

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE

Charging Party (signature)

250228.2

o E"‘
TS
b e



STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY

DEPARTMENT
(SEE ADDRESS CHECKED BELOW)

TTY # {800} 700-2320

a

H

o0 »Qg o0 O 20 =0 o0

~

1001 Tower Way, Suite 250
Bakersfield, CA 93309
{805) 395-2729

1320 €. Shaw Avenue, Suite 150
Fresno, CA 93710
(5591 244-4760

611 West Sixth Street, Suite 1500
Los Angeles, CA 90017
{213) 439-6799

1515 Clay Street, Suite 701
Oakland, CA 94612-2512
{510) 622-2941

2000 ~Q~ Street, Suite 120
Sacramento, CA 95814-5212
{916) 445-5523

350 W. Ash Street, Suite 950
San Diego, CA 92101-3440
{619) 645-2681

121 Spear Street, Suite 430
San Francisco, CA 94105
{415) 904-2303

111 North Market Street, Suite 810
San Jose, CA 95113-1102
(408) 277-1277

2101 E. Fourth Street, Suite 255-8
Santa Ana, CA 92705-3855
(714j 558-4266

R

GRAY DAVLS, Governor

= ﬁj.ﬁmgwl&elﬁéu—glﬁqdoumuq fdge Z9 01 43

Rachel Riddle
Human Resources Director EEOC Number:
Abercrombie & Fitch
6301 Fitch Path
New Albany,

340-2003-09730

Case Name: MONTOYA, JUAN

OH 43054

Date: Aprll 29, 2003

NOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-referenced complaint is being referred to
the California Department of Fair Employment and Housing (DFEH) by the U.S.
Equal Employment Opportunity Commission (EEOC). The complaint will be filed
in accordance with California Government Code section 12960. This notice
constitutes service pursuant to Government Code section 12962.

No response to the DFEH is required by the respondent.

The EEOC will be responsible for the processing of this complaint. DFEH will
not be conducting an investigation into this matter. EEOC should be contacted
directly for any discussion of the charge. DFEH is closing its case on the basis
of “processing waived to another agency.”

NOTICE TO COMPLAINANT OF RIGHT-TO-SUE

Since DFEH will not be issuing an accusation, this letter is also your right-to-sue
notice. According to Government Code section 12965, subdivision (b}, you
may bring a civil action under the provisions of the Fair Employment and
Housing Act against the person, employer, labor organization or employment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Superior, Municipal or Justice Court. Government Code
section 12965, subdivision (b}, provides that such a civil action must be
brought within one year from the date of this notice. Pursuant to Government

- Code section 12965, subdivision (d}{1), this one year period will be tolled

during the pendency of the EEOC’s investigation of your complaint. You should
consult ‘an attorney to determine with accuracy the date by which a civil action
must be filed. This right to file a civil action may be waived in the event a
settlement agreement is signed. Questions about the right to file under federal
law should be referred to the EEOC.

The DFEH does not retain case records beyond three years after a complaint is
filed.

Remember: This Right-To-Sue Notice allows you to file a private lawsuit in
State court.

Sincerely,

20 RN

Barbara J. Osborne
Deputy Director
Enforcement Field Operations

DFEH-200-02 (03/03}
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CH. 3E OF DISCRIMINATION

this form 1s arTocted by the Privicy Act of {D74; See Privacy Act Btatwmant before
completing this rorm,
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. =y AQENDY CHAHGE NUMBER

O repa
eeos | 340A00452

and BEOC

A t. B 1 & using
Stase or local Apency, if oty

~

NAME rIncfcace Nr., K3., Nrs.)

HOME TELEPHONE [fnciude Aroa Code)

(310) 428-5909

Mr. Juan C. Gomez-Montejano
STREET ADOHESS tITY, STATE AND Z1P CODE

DATE OF GIRTH |

‘ uél Kelton Avenue Unitw329., Westwood, CA 90024 _ 1 |
NAMED IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRAENTICEBHIP GOMMITTEE,

8TATE DR LOCAL GOVERNMENT AGENCY WHO DISCHIMINATED AGAINSY ME (rr aurc chtan oaa Itet belor.)

UANME NUNBER OF EMPLOYEES, KEMBERS |TELEPHONE fInuivde Arce Code)
Abercrombie & Fitch Co. Cat C_(201-500) (310) B859-2966
STHEET ADUHESS CITY, STATE AND 235 CODE : COUNTY
1346 3rd Street Promepade, lLos Angeles, CA_ 90063 . 037
NAME . : ' TELEPHONE NUMBEH rruoiude 40ce Code)
- 1
1
B6TREEY ARDHESS CITY, STATE AKD ZIf GROE COUNTY
[ TAUBE OF DISCHININATION BAWED ON (cbock appropriace ¢ox(esl) | T DATE DISCAININATION TOOK FLACE
. EARLLE, b
C kace [ covon OOsex  Claturdzon X sarional srivzs ol paresT
Clagtatzation  [Jaae {Jorsasrexry ] oTHER (opeatry) 0471571999 04/15/1999

CONTINUING ACYION

THE PARTICULARS ARE (71 sddicfoval apace 13 povded, attach cxtra sheer(el): !

1998. ;

stated that I was eligible for rehire,

ITI. I believe that I was laild off because of my
Mexican which 1s in violation of Title VII o
Act of 1964, as amended.

)

{
TI. My layoff notide did not indicate why I was lai

o & pmameem

- I, In June 1999, I recelved a copy of my personneil file which ‘
indicated that on April 15, 1999 I was laid off from my position
as Brand HRepresentative. My employers never {nformed me of ny

layoff. I was initially hired by the Respondént on November 22,

.tional origin,
the Civil Rights

off but

RECEIVED

DEC 21 1999

]
.
]

J

EESCITADO |

T want this charge 7ilod with Doth ths EFOC ahd tho State orf NOTARY - (When necesaary for &tate ahe Local ReqUiremahts)

locdl Agency, LT ony. I will advisa the agencies if I changa my

propessing of Wy chirge in accordahce with thash procadures.

addrass or telephono Rumbaer and cooporats fully with then i tho| X sweab or «ffiry that I-have read tha above charge and that
it 1is trye to the bust ot ey icwowledge, inrvobwation and belief.

I decldre under panaity or periury,

doing 15 trve SIGNATURE OF COMPLAINANT

ehd correct. i
;%/7/ / % SUSSCHIBED ANGD SWORN TO BEFORE ME THIS DATE
P B {Menth, dmy and ysar) .

E‘%r v . atore)

CHARGING PARTY COPY

NYR¥IXaveyTon 35nd FHL 0¢:87 (M) N0 TR~ v



. : 13 b2y 0Z88 M A L bErF. Ve
v1/28/03 k~ 6 AR a6 3:03-cv-02817-SI Document 1 Filed 06/16/03 Page 31 of 43

" U.S.EQuAL EI\’IPLOYNIENT OPPORTUNITY COMMISSION e

Los Angeles District Office 255 E. TEMPLE STREET, 4™ FLOOR
LOS ANGELES, CALIFORNIA 50012
1-800-G69-4000

(213)894-1000

TDD (213) 8941121

FAX (213) B94-1118

Charge Number 340A00452

Juan C. Gomez-Monetjano ) Charging Party
411 Kelton Avenue, Unit-#329
Los Angeles, California 90024

Abergrombie & FitchCo, . . __ . .- _ .—- .Respondents. | . - e

1346 3™ Street Promenade
Los Angeles, California 90063

Abercrombie & Fitch Co.
Four Limited Parkway East
Reynoldsburg, Ohio 43068

- LETTER OF DETERMINATION

By the authority vested in me by the Equal Employment Opportunity Commission (EEQC), I
: issue the following determination as to the merits of the subject charge filed under Title VII of
the Civil Rights Act of 1964, as amended. All requirements for coverage have been met.

Charging Party alleged that he was denied a peitnanent pésition as a Brand Representative,
denied an assignment and terminated because of his national origin, Mexican-American.
Charging Party further allegés that Latinos and Blacks, as a class, are discriminated against in
recruitment, hiring, and assignment. Respondent denies the allegations of discrimination and
contends the Charging Party was not deni¢d a permanent posmon of Brand Representative,
denied an a531gnment or termmatcd bascd on his nanonal ongm .

e G o S PR v —

-

'.

AR o — e, = — - -~

The. preponderance of the ewdence suppotts Chargmg Party s ¢laim thax hc was derued a
permanent position as a Brand Representative, denied an assignment and terminated because of
his national origin. Moreover, evidence obtained during the course of the investigation revealed
that Latinos and Blacks, as a class, were denied permanent positions, denied assigmnents and
treated in an unfair manner with regard to recruitment based on their race and national origin, and
that Respondent failed to maintain employment records as required by Title VII. Therefore, I
have concluded that the evidence is sufficient to establish a violation of the above-cited statute.

Respondent is reminded that Federal law prohibits retaliation agamst persons who have exercised
their right to inquire or complain about matters they believe may violate the law. Discrimination
against persons who have cooperated in EEOC investigations is also prohibited. These
protections apply regardless of the EEOC’s detenmination on the merits of the charge.
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LOD
CHABGE NUMBER 340400452
PAGE2 OF 2

.Having determined that there is reason to believe that violations have occurred, the EEOC now

invites the parties to join with it in a collective effort toward a just resolution of this matter, If
Respondent declines to enter into settlement discussions, or if for any other reason the EEQC’s
represemtative is unable to secure ag aceeptable setflement, the Director will so inform the parties
in writing and advise them of the coutt enforcement alternative availaeble to the charging party
and the EEOC.

Iuvesugator Karrie Maeda will be contacting you shortly to begin conciliation discussions. You

~ "Can contact InVestigator viasaz al (213) §54-1715-- ~———- —_— .

On behalf of the Commission;

September 13. 2001 -
Date Olophius Perry, Acting District Direct
Y os Angeles District Office

—— eeme e~ & = ..
* * - S S esapmez . .- - ——at ey —
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. DEPARTMENT OF FAIR EMPLOYMENT & HOUSING
(SEE ADDRESS CHECKED BELOW)

1001 Towsr Way, Suite 250
Bakerafiuld, CA 93305-1688
(80F) 356-2728

AGENCY - GRAY UAVE. Quertior
Mr. Jim Wheelox
Human Resources Manager :
Absrcrombie & Fitch Co. EEOC Number: 340a00452
3 Limited Parking
columnbus, OF 43216 Case Name: Mr. Juan C. Gomez-Montsziano

1320 E. Shaw Avanug, Suka 150
Freano, CA g3710
1599) 244-4760

811 Wazt Sixth Streaz, Sulta 1800
Los Angeles, CA 90017.3110
1213) 43B8-6739

1515 Cley Strenr, Sulta 701
Onkland, CA 94612.2512
(6101 822.2941

2000 *0- Strest, Sults 120
Secraments, CA 858146212
(B19) 4485823

1845 5. Buainess Certer Dr., Sufte 127
San Bemoarding, CA 52408-3426
19091 3983-4373

360 W, Ash Streat, Sulta 35O
Gan Diego. CA 9210{-3440
|a1g) 645-2681

458 Qolden Gate Avohue, Sulia 7600
San Franciacy, CA 84102-7008
(4161 703-4178

111 North Merkes Strast, Gulta B10
5an Jose, CA 55113-1102
(408} 277-1277

28 Clvic Centar Plazy, Sixts 338
Sans Ans, CA 927014010
(714) EbB-4286

1732 Pulmd Driva, Sulta 200
Vanture, CA 983003.5798
{8051 854-4514

‘ Date: pzpember 21, 1999
) NMOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-teferenced complaint is being refarred
to the California Department of Falr Employment and Housing (DFEH) by
the U.S. Equal Employment Oppartunity Commissian (EEOC). The
caomplalnt will be filed in accordance with California Governthant Code
gsectlon 12960. This notice constitutes service pursuant to Government
Cade sectlon 12962,

ﬂo response to the DFEH s reguired by ths raspondent.

Tha EEOC will be responsible for the processing of this complaint. DFEH
will nat be conducting an investigation into this mattar. EEQC should be
catitacted directly for any discuseion of the charge. DFEH Is closing its
case oh the basls of "processing walved to another agency."”

NOTICE TO COMPLAINANT OF RIGHT-TO-SUE

Since DFEH will not be |ssuing an acousation, this letter is also your right-
to-sus notlce. According to Government Code section 12885, subdivision
(b), you may bring a clvil action under ths provisions of the Fair
Employment and Housing Act agalnst the person, employer, labor
organization or employment agency named in the above-rafarenced
complaint, The lawsuit may be flled in a State of Caltfornla Supaerior,
Municipal or Justica Court. Tha clvil actlon must be flled within one year
of thia latter. This right may be walvad in the event a settlement
agreemaent is signed. Queastions about the right to fila under federal law
should be referrad to the EEOC.

The DFEH does not retsin case records bayond threa years aftar a
complaint Is filed.
ou to fil ivate law

pmember; This -To-Sue Notica all

In State caurt,

Sinceraly,

\@‘N\SMJ\C&“"“‘

Barbara J. Osbarn
Deputy Director
Enforcement Fisld Operations

=

e

- e NETS
P (1(1;)3*3 g
Dot Yo b
Lo Ju.- bLL—LL &

DFEH-200-02 {8/99)

7680902018 174k
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CHARGE OF DISCRIMINATION AGENCY CHARGE NUMBER

This form is affected by the Privacy Act of 1974; See Privacy Act Statement before completing | [ FEPA

this form. M EEOC 3\{0 -{o03 - 04 ;7 7{?

California Department of Fair Employment and Housing and EEOC
State or local Agency, if any

NAME (indicate Mr., Ms. or Mrs.) HOME TELEPHONE (include area code)
Ms. Jennifer Lu (405) 209-8931
STREET ADDRESS CITY, STATE AND ZIP CODE DATE OF BIRTH
163 Exeter, Apt # 163, Irvine, CA 92612 March 3, 1982
’\
NAME OF THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRE SHIP COMMITTEE, STATE OR
LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (If mg¢re than one, list below,
NAME NUMBER OF EMPLO\{@ MEM’)%ERS TELEPHONE (include area code)
. )
Abercrombie & Fitch at Crystal Court Cat. D (500+) / § & o 714-557-9787
| o] : _9 !
STREET ADDRESS CITY, STATE AND ZIP CODE T o % | COUNTY
~~ SR
3333 Bear St. Suite # 223, Costa Mesa, CA 92626 Y BRI o Py ORANGE
: B el o F Iﬁ'.‘/
NAME NUMBER OF EMPLS¥EES, MEMBERS ; TELEPHONE (include area code)
f
Abercrombie & Fitch Cat. D (500+) - ] 614-283-6500
STREET ADDRESS CITY, STATE AND ZIP CODE COUNTY N
6301 Fitch Path, New Albany, Ohio 43054 FRANKLIN
CAUSE OF DISCRIMINATION BASED ONK (Check appropriate box(es)) DATE DISCRIMINATION TOOK PLACE
EARLIEST LATEST
NMRACE M COLOR M SEX [IRELIGION M NATIONAL ORIGIN 8102
B CONTINUING ACTION
[0 RETALIATION 0 AGE O DISABILITY [ OTHER (specify)

THE PARTICULARS ARE (If additional space is needed, attach extra sheet(s)):

I. Tam an Asian American female. [ was terminated from my position as a sales associate (“Brand Representative™) at the
Abercrombie & Fitch store in the Crystal Court Mall in Costa Mesa, California. I had worked at the Crystal Court store from September
2000 to February 2003.

II. Ibelieve that T have been discriminated against by Abercrombie on the basis of national origin, color, race or sex for the
following reasons: I have worked in the sales associate position for three years. Based on my experience and demonstrated responsibility, I
was entrusted with the duties of handling the cash register and even returns and exchanges. I am an undergraduate attending University of
California at Irvine. On or about February 8, 2003, I was terminated from the Crystal Court Abercrombie along with 4 other Asian
American sales associates. I believe the terminations were a direct result of a visit to the store by employees from Abercrombie’s corporate
offices, where they told the store management that it needed to “reevaluate the look” of the store and they pointed to a picture of a white
male model hanging in the store, and stated something to the effect of, “This is the Abercrombie look.” Ibelieve this was code language to
recommend that minority sales staff, particularly the Asian Americans and females, be terminated from employment.

III. Ibelieve that Abercrombie has a pattern and practice of discriminating against minority individuals on the basis of national
origin, color, race or sex in staffing sales positions in its stores nationwide. 1 bring this charge on behalf of myself and similarly situated
minority individuals denied sales positions as a result of national origin, color, race, or sex.

. . . \ - for State and 1 i t
M [ want this charge filed with both the EEOC and the State or local Agency, if NOTARY - (When necessary for State and Local Requirements)

any. Iwill advise the agencies if I change my address or telephone number and
cooperate fully with them in the processing of my charge in accordance with their
procedure.

I swear or affirm that I have read the above charge and that it is true
to the best of my knowledge, information and belief.

I declare under penalty of perjury that the foregoing is true and correct SIGNATURE OF COMPLAINANT ? I /

pete / W Charging Py (S‘g““‘“"’) SUB§CRIBED SWORN TO BEFORE ME THIS DATE

(Day, month, and year)

251620.1




STATE OF TALIFORNIA - STATE AND CONSUMER SERVICES AGENCY _ GRAY DAVIS, Governor

DEPARTMENT OF FAIR EMZ .-

{SEE ADDRESS CHECKED BELOW)

TTY # (800) 700-2320

Q

H

o »OJ °Q ~0 &0 °O0 o0

~ ]

1001 Tower Way, Suite 250
Bakersfield, CA 93309
(805) 395-2729

1320 E. Shaw Avenue, Suite 150
Fresno, CA 93710
(559) 244-4760

611 West Sixth Street, Suite 1500
Los Angeles, CA 90017
{213) 439-6799

1519 Clay Street, Suite 701
Oakland, CA 94612-2512
{510) 622-2941

2G00 "0 Street, Suite 120
Sacramento, CA 95814-5212
(916) 445-5523

350 W. Ash Street, Suite 950
San Diego, CA 92101-3440
(619} 645-2681

121 Spear Street, Suite 430
San Francisco, CA 94108
{415) 904-2303

111 North Market Street, Suite 810
San Jose, CA 95113-1102
(408) 277-1277

2101 E. Fourth Street, Suite 255-B
Santa Ana, CA 92705-3855
(714) 558-4266

Rachel Riddle
Human Resources DirectorEEOC Number: 340-2003-09736

Abercrombie & Fitch
6301 Fitch Path Case Name: LU, JENNIFER
New Albany, CH 43054

Date- April 29, 2003

NOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-referenced complaint is being referred to
the California Department of Fair Employment and Housing (DFEH) by the U.S.
Equal Employment Opportunity Commission (EEOC). The complaint will be filed
in accordance with California Government Code section 12960. This notice
constitutes service pursuant to Government Code section 12962.

No response to the DFEH is required by the respondent.

The EEOC will be responsible for the processing of this complaint. DFEH wili
not be conducting an investigation into this matter. EEOC should be contacted
directly for any discussion of the charge. DFEH is closing its case on the basis
of "processing waived to another agency."”

NOTICE TO COMPLAINANT OF RIGHT-TO-SUE

Since DFEH will not be issuing an accusation, this letter is also your right-to-sue
notice. According to Government Code section 12965, subdivision (b), you
may bring a civil action under the provisions of the Fair Employment and
Housing Act against the person, employer, labor organization or employment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Superior, Municipal or Justice Court. Government Code
section 12965, subdivision (b}, provides that such a civil action must be
brought within one year from the date of this notice. Pursuant to Government

- Code section 12965, subdivision {d}{1), this one year period will be tolled
during the pendency of the EEOC's investigation of your complaint. You should
consult an attorney to determine with accuracy the date by which a civil action
must be filed. This right to file a civil action may be waived in the event a
settlement agreement is signed. Questions about the right to file under federal
law should be referréd to the EEOC.

The DFEH does not retain case records beyond three years after a complaint is
filed.

Remember: This Right-To-Sue Notice allows you to file a private lawsuit in
State court.

Sincerely,

20 RN

Barbara J. Osborne
Deputy Director
Enforcement Field Operations

DFEH-200-02 (03/03}



Case 3:03-cv-02817-SI Document 1 Filed 06/16/03 -Page 36 of 43

CHARGE OF DISCRIMINATION +oENCY CHARGE NUMBER

This form is affected by the Privacy Act of 1974; See Privacy Act Statement before completing | OJ FEPA

. 2l ” T em >,
this form. W EEOC ‘)\‘h) -2 003~ O ’“7]{ /

California Department of Fair Employment and Housing and EEOC
State or local Agency, if any

NAME (indicate Mr., Ms. or Mrs.) HOME TELEPHONE (include area code)
Mr. Austin Chu 949-857-1721

STREET ADDRESS CITY, STATE AND ZIP CODE DATE OF BIRTH

23 Timberline, Irvine, CA 92604 January 12, 1983

NAME OF THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE, STATE OR
LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (If more than one, list below.)

NAME NUMBER OF EMPLOY EES, MEMBERS TELEPHONE (include area code)

Abercrombie & Fitch at Crystal Court Cat. D (500+) 714-557-9787

STREET ADDkEss CITY, STATE AND ZIP CODE COUNTY

3333 Bear St. Suite # 223, Costa Mesa, CA 92626 - Orange

NAME - NUMBER OF EMPLOYEES, MEMBERS TELEPHONE (include area code)

Abercrombie & Fitch ) Cat. D (500+) 614-283-6500

STREET ADDRESS CITY, STATE AND ZIP CODE COUNTY

6301 Fitch Path, New Albany, Ohio 43054 Franklin

CAUSE OF DISCRIMINATION BASED ONK (Check appropriate box(es)) DATE DISCRIMINATION TOOK PLACE
EARLIEST LATEST

8/7/02
I CONTINUING ACTION

W RACE B COLOR O SEX [0 RELIGION  H NATIONAL ORIGIN
{0 RETALIATION 0 AGE 0O DISABILITY 0 OTHER (specify)

THE PARTICULARS ARE (If additional space is needed, attach extra sheet(s)):

[. Taman Asian American male. I was constructively discharged from my position as a sales associate (“Brand Representative”)
at the Abercrombie & Fitch store in the Crystal Court Mall in Costa Mesa, California, where I had worked from June 2001 to February
2003.

II. Ibelieve that I have been discriminated against by Abercrombie on the basis of national origin, color, or race for the following
reasons: I have worked in the sales associate position for almost two years. Based on my experience and demonstrated responsibility, I
was entrusted with the duties of handling the cash register and even returns and exchanges. I am an undergraduate attending University of
California at Irvine. After February 8, 2003, my hours were reduced from an average of 10—15 hours/week to only 4 hours in the month
and a half period between February 8 and March 26, 2003. At the same time my hours were reduced, management at the Crystal Court
Abercrombie terminated 5 female Asian American sales associates and hired 5-7 white male sales associates. I believe the terminations
were a direct result of a visit to the store by employees from Abercrombie’s corporate offices, where they told ihe store management that it
needed to “reevaluate the look” of the store and they pointed to a picture of a white male model hanging in the store, and stated something
to the effect of “This is the Abercrombie look.” I believe this was code language that minority sales staff, particularly Asian Americans and
females, be terminated.

III. Ibelieve that Abercrombie has a pattern and practice of discriminating against minority individuals on the basis of national
origin, color, race or sex in staffing sales positions in its stores nationwide. I bring this charge on behalf of myself and similarly situated
minority individuals denied sales positions as a result of national origin, color, or race. B e T

- b F5 iét%‘

L] .

. y for State dnd L-ocal R t
W [ want this charge filed with both the EEOC and the State or local Agency, if NOTARY - (When necessary /or aed “ t/tqnu,:rem__g 9
any. I will advise the agencies if I change my address or telephone number and i a AN .
cooperate fully with them in the processing of my charge in accordance with their T swear or affirm that I have read.the above charge and that it is true
procedure. to the best of my knowledge, information and belief. ~ -~
I declare under penalty of perjury that the foregoing is true and correct. SIGNATURE OF COMPLAINANT

e L [/0%
SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE

Date Charging Party (signature) (Day, month, and year)

251621.3



STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY

GRAY DAVIS, Lovemor

DEPARTMENT ‘OFFRAIR B8 S PMERTBPHOUSING /10705 Fage 3ot 43

{(SEE ADDRESS CHECKED BELOW)

TTY # (8001 700-2320

U

H

o > o0 m[j 2 @ (0 OCJ'

~J

1001 Tower Way, Suite 250
Bakersfield, CA 93309
{805) 395-2729

1320 E. Shaw Avenue, Suite 150

Fresno, CA 93710
(559) 244-4760

611 Waest Sixth Street, Suite 1500

Los Angeles, CA 90017
(213) 439-6799

1515 Clay Street, Suite 701
Qakland, CA 94612-2512
(510) 622-2941

2000 "O" Street, Suite 120
Sacramento, CA 958145212
(916) 4455623

350 W. Ash Street, Suite 950
San Diego, CA 92101-3440
(619) 645-2681

121 Spear Street, Suite 430
San Francisco, CA 94105
(4151 904-2303

.111 North Market Street, Suite 810

San Jose, CA 95113-1102
(408) 277-1277

2101 E. Fourth Street, Suite 255-8

Senta Ana, CA 92705-3855
(714} 5584266

Rachel Riddle

Human Resources DirectorEEOC Number: 340-2003-09740
Abercrombie & Fitch
6301 Fitch Path

Case Name: CHU, AUSTIN C
Costa Mesa, CA 92626

Date: April 29, 2003
NOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-referenced complaint is being referred to
the California Department of Fair Employment and Housing (DFEH) by the U.S.
Equal Employment Opportunity Commission (EEOC). The complaint will be filed
in accordance with California Government Code section 12960. This notice
constitutes service pursuant to Government Code section 12962.

No response to the DFEH is required by the respondent.

The EEOC will be responsible for the processing of this complaint. DFEH will
not be conducting an investigation into this matter. EEOC should be contacted
directly for any discussion of the charge. DFEH is closing its case on the basis
of "processing waived to another agency."

NOTICE TO COMPLAINANT OF RIGHT-TO-SUE

Since DFEH wili not be issuing an accusation, this letter is also your right-to-sue
notice. According to Government Code section 12965, subdivision {b), you
may bring a civil action under the provisions of the Fair Employment and
Housing Act against the person, employer, labor organization or empioyment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Superior, Municipal or Justice Court. Government Code
section 12965, subdivision (b}, provides that such a civil action must be
brought within one year from the date of this notice. Pursuant to Government

- Code section 12965, subdivision (d){1), this one year period will be tolled
during the pendency of the EEOC's investigation of your complaint. You should
consult an attorney to determine with accuracy the date by which a civil action
must be filed. This right to file a civil action may be waived in the event a
settlement agreement is signed. Questions about the right to file under federal
law should be referred to the EEOC.

The DFEH does not retain case records beyond three years after a complaint is
filed.

Remember: This Right-To-Sue Notice allows you to file a private lawsuit in
State court.

Sincerely,

20 Qedhad

Barbara J. Osborne
Deputy Director
Enforcement Field Operations

DFEH-200-02 (03/03)



-

This form is affected by the Privacy Act of 1974; uee Privacy Act Statement O FEPA
before completing this form. W EEOC

CHARGE OF, RIMJ AGENCY CHARGE NUMBER
REEL PHSEN %T/I%T Document 1| Filed 06/16/03 Page 38|of 43

California Department of Fair Employment and Housing and EEOC
State or local Agency, i

rn
NAME (indicate Mr., Ms. or Mrs.) j off § HOME TELEPHONE (include area code)
Ms. Ivy Nguyen JUN 16 20“3 (714) 635-7065
STREET ADDRESS CITY, STATE AND ZIP CODE DATE OF BIRTH
1503 West Kimberly, Anaheim, CA 92802 EE8C - 0L0 09/21/1983
NAME OF THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE, STATE OR
LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (If more than one, list below.) :
NAME NUMBER OF EMPLOYEES, MEMBERS | TELEPHONE (include area code)
Abercrombie & Fitch at Crystal Court Cat. D (5004) (714) 557-9787
STREET ADDRESS CITY, STATE AND ZIP CODE COUNTY
3333 Bear St. Suite # 223 / Costa Mesa, CA 92626 Orange
NAME - NUMBER OF EMPLOYEES, MEMBERS | TELEPHONE (include area code)
Abercrombie & Fitch ’ Cat. D (500+) 614-283-6500
smﬁET ADDRESS CITY, STATE AND ZIP CODE COUNTY
6301 Fitch Path, New Albany, Ohio 43054 ' FRANKLIN
CAUSE OF DISCRIMINATION BASED ONK (Check appropriate box(es)) DATE DISCRIMINATION TOOK
PLACE
EARLIEST LATEST
H RACE H COLOR B SEX O RELIGION H NATIONAL ORIGIN 02/8/03
{0 RETALIATION O AGE O DISABILITY [ OTHER (specify) Bl CONTINUING ACTION

THE PARTICULARS ARE (If additional space is needed, attach extra sheet(s)):

I 1am an Asian American female. Around February 8, 2003, I was terminated from my position as a sales associate (“Brand
Representative”) at the Abercrombie & Fitch store in the Crystal Court Mall in Costa Mesa, California. I had worked there from June 2002
to February 2003.

IL. I believe that I have been discriminated against by Abercrombie on the basis of national origin, color, race, or sex for the
following reasons: I have worked in the sales associate position for three years. Based on my experience and demonstrated responsibility, I
was entrusted with the duties of handling the cash register and even returns and exchanges. I am an undergraduate attending University of
California at Irvine. On or about February 8, 2003, I was terminated from the Crystal Court Abercrombie along with 4 other Asian
American sales associates. I believe the terminations were racially motivated.

TI. 1believe that Abercrombie has a pattern and practice of discriminating against minority individuals on the basis of national
origin, color, race, or sex in staffing sales positions in its stores nationwide. 1 bring this charge on behalf of myself and similarly situated
minority individuals denied sales positions as a result of national origin, color, race, or sex.

R Lo i
B 1 want this charge filed with both the EEOC and the State or local Agency, NOTARY - (When necessary for State and Local Requirements)

if any. I will advise the agencies if I change my address or telephone number WW

a?hc&oe?:rifcggzewnh them in the processing of my charge in accordance 1 swear or af rm that I have read the above charge and that it is true to
P ) the bestiof my knewledge, information and belief.

1 declare under penalty of perjury that the foregoing is true and correct. SIGNATURE OF COMPLAINANT

o123 o
/13 o3
1 [ SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
Date 1\ | \% '0 Charging Party (signature) (Day, month, and year)

oY

248204.2




completing this form.

This form is affected by the Privacy Act of 1974; See Privacy Act Statement before

Case JGHAROZ28OF DISCRINMNAFIONed 06/16/03 FHagend9 of A3cnarce nuusER

3{5- 3-adafy

- . - —— ]

O rera
X eeoc

CA DEPT OF FATR EMPLOYMENT/HOUSING

and EEOC

State or local Agency, if any

NAME (Indicate Mr., Ms., Mrs.)

Ms. Angeline Wu

HOME TELEPHONE (Include Area Code)

(626) 475-9440

STREET ADDRESS CITY,

2205 Robruce Drive,

STATE AND ZIP CODE
Hacienda Heights,

DATE OF BIRTH

CA 91745 08/14/1983

NAMED IS THE EMPLOYER, LABOR ORGANIZATION,

EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE,

STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (1r more than one 11st below.)

NAME

ABERCROMBIE & FITCH

TELEPHONE (Include Area Code)

(714) 557-9787

NUMBER OF EMPLOYEES, MEMBERS

Cat C (201-500)

STREET ADDRESS CITY,

3333 Bear Street (Suite 223),

STATE AND ZIP CODE
Costa Mesa,

COUNTY

CA 92626 059

NAME

STREET ADDRESS

CITY, STATE AND ZIP CODE

TELEPHONE NUMBER (Include Area Code)

TCOUNTY T

SEX [JReL1GION

[ JcoLor
[Jace

RACE
CJRETALIATION

CAUSE OF DISCRIMINATION BASED ON (Check appropr!ate\box(es})

(Jpisasirzty [JOTHER (speciry)

DATE DISCRIMINATION TOOK PLACE
EARLIEST LATEST

02/09/2003 02/09/2003
[ ) CONTINUING ACTION

(I NATIONAL ORIGIN

THE PARTICULARS ARE (Ir additional space 1s needed,

On 02-09-03, I was laid off.

II.
were too many employees.

ITT.

race, Asian, and my sexX,

I. I was hired on or about 09-16-02,

According to Kyle Richter (General Manager, White),
action was taken because the business slowed down and there

attach extra sheet(s)):

as a Sales Associate.

the

I believe I have been discriminated against because of my
Female,
of the Civil Rights Act of 1964,

in violation of Title VII
as amended.

RECEVED

SR N i5

TEECOAALG
. SRAQ

i mm——

I want this charge filed with both

local Agency, if any.

processing of my charge in accordance with their procedures.

the EEOC and the State or
I will advise the agencies if I change my
address or telephone number and cooperate fully with them in the

NOTARY - (When necessary for State and Local Requirements)

I swear or affirm that I have read the above charge and that
it is true to the best of my knowledge, information and belief.

1 declare under penalty of ef]ury that-the foregoing is true

and correct. /
/

_ /
éﬁ[t"(f{/o?/ 7D R

4 Charging Party (Signature)

;<

SIGNATURE OF COMPLAINANT ::y—_

SUBSCRIBED AND SWORN TO BEFORE ME fHIS DATE
(Month, day and year)

FEQC FORM 5 (Rev. (07/99) \

CHARGING PARTY COPY




TATE OF CALIFORNIA - srna@mmgjz §CF - nen i
DEPARTMENT OF FAIR Ew..- LOYMENT & HOUSING -
{SEE ADDRESS CHECKED BELOW)

Abercroinbie & Fitch

TTY # {800) 700-2320 P.O. Box 182168

Q

H

o >0 °0 ™m0 =0 = o0

=~

Colurbus, GH 43218

1001 Tower Way, Suite 250
Bakersfield, CA 93309
(805) 395-2729

1320 E. Shaw Avenue, Suite 150
Fresno, CA 93710
(6569) 244-4760

611 West Sixth Street, Suite 1500
Los Angeles, CA 90017
(213) 4338-6799

1515 Clay Street, Suite 701
Oakland, CA 94612-2512
(510) 622-2941

2000 "O" Street, Suite 120
Sacramento, CA 95814-56212
(916) 445-5523

350 W. Ash Street, Suite 950
San Diego, CA 92101-3440
(619) 645-2681

121 Spear Street, Suite 430
San Francisco, CA 94105
{415) 904-2303

111 North Market Street, Suite 810
San Jose, CA 95113-1102
(408) 277-1277

2101 E. Fourth Street, Suite 255-B
Santa Ana, CA 92705-3855
(714) 558-4266

EEOC Number: 345-2003-04040

Case Name: yy v. Abercrambie & Fitch

Date: 4/22/03

NOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-referenced complaint is being referred to
the California Department of Fair Employment and Housing (DFEH) by the U.S.
Equal Employment Opportunity Commission (EEOC). The complaint will be filed
in accordance with California Government Code section 12960. This notice
constitutes service pursuant to Government Code section 12962.

No response to the DFEH is required by the respondent.

The EEOC will be responsible for the processing of this complaint. DFEH will
not be conducting an investigation into this matter. EEOC should be contacted
directly for any discussion of the charge. DFEH is closing its case on the basis
of "processing waived to another agency.”

NOTICE TO COMPLAINANT OF RIGHT-TO-SUE

Since DFEH will not be issuing an accusation, this letter is also your right-to-sue
notice. According to Government Code section 12965, subdivision (b}, you
may bring a civil action under the provisions of the Fair Employment and
Housing Act against the person, employer, labor organization or employment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Superior, Municipal or Justice Court. Government Code
section 12965, subdivision (b), provides that such a civil action must be
brought within one year from the date of this notice. Pursuant to Government
Code section 12965, subdivision (d){1), this one year period will be tolled
during the pendency of the EEOC's investigation of your complaint. You should
consult an attorney to determine with accuracy the date by which a civil action
must be filed. This right to file a civil action may be waived in the event a
settlement agreement is signed. Questions about the right to file under federal
law should be referred to the EEOC.

The DFEH does not retain case records beyond three years after a complaint is
filed.

Remember:
State court.

This Right-To-Sue Notice allows you to file a private lawsuit in

Sincerely,

Barbara J. Osborne
Deputy Director
Enforcement Field QOperations

DFEH-200-02 (03/03)



JS 44 - No. CALIF (Rev. 4/97)

I.(a) PLAINTIFFS

Case 3:03-cv-02817-SI

EDUARDO GONZALEZ, ANTHONY OCAMPO,
ENCARNACION GUTIERREZ, JOHAN MONTOYA,

JUANCARLOS GOMEZ-MONTEJANO, JENNNIFER LU, AUSTIN CHU,
IVY NGUYEN, and ANGELINE WU, on behalf of themselves and all others

similarly situated,

CIVIL COVER SHEET

The JS-44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required
by law, except as provided by local rules of court. This form, approved by the Judicia! Conference of the United States in September 1974, is required for the
use of the Clerk of Court for the purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON PAGE TWO)

(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF
(EXCEPT IN U.S. PLAINTIFF CASES)

Alameda

DEFENDANTS

ABERCROMBIE & FITCH CO.

G 1fe® 7
Document 1 Filed 06/16/03 . Page 41 of 43

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT
(IN U.S. PLAINTIFF CASES ONLY)

NOTE:

TRACT OF LAND INVOLVED.

IN LAND CONDEMNATION CARFR ISF THE I NCATION NF THE

(C) ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER)

Bill Lann Lee, Esq.

(415) 956-1000

LIEFF, CABRASER, HEIMANN & BERNSTEIN, LLP
275 Battery Street, 30th Floor, San Francisco, CA 94111-3339
See Attachment for additional counsel

Il. BASIS OF JURISDICTION (PLACE AN 1" IN ONE BOX ONLY)

1 U.S. Government

ATTORNEYS (IF KNOWN)

3 Federal Question

1l. CITIZENSHIP OF PRINCIPAL PARTIES (pLACE AN 11" IN ONE BOX FOR

PLAINTIFF
(For diversity cases only)

AND ONE BOX FOR DEFENDANT)

Plaintiff (U.S. Government Not a Party) PTF DEF PTF DEF
]2 U.S. Government Citizen of This State 1 a1 Incorporated or Principal Place CJa 4
Defendant [ 4 Diversity - of Business In This State
(indicate Citizenship of Citizen of Another State  [J2 [J2 Incorporated and Principal Place [35 15
Parties in Item Il1) of Business In Another State
- - Citizen or Subject of a 03 [3as Foreign Nation e [J6
- Foreign Country
IV. ORIGIN (PLACE AN 11" IN ONE BOX ONLY)
1 Original [ 2 Removed from {1 3 Remanded from [ 4 Reinstated or [C]5 Transfered from 1 6 Muitidistrict 7 Appeal to
Proceeding State Court Appellate Court Reopened Another district Litigation District Judge from
(specify) Magistrate Judgment
V. NATURE OF SUIT (PLACE ANl *IN ONE BOX ONLY)
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
] 110 Insurance PERSONAL INJURY PERSONAL INJURY [ 610 Agriculture [] 422 Appeal 28 USC 158 1 400 State Reapportionment
[ 120 Marine {1310 Airplane ] 362 Personal Injury [ 620 Other Food & Drug [ 423 Withdrawal 73 410 Antitrust
[ 30 Miller Act 1315 Airplane Product Med Malpractice ] 625 Drug Related Seizure of 28USC 157 [] 430 Banks and Banking
] 140 Negotiable Instrument Liability [ 365 Personal injury Property 21 USC 881 [ 450 Commerce/ICC Ratesfetc.
[ 150 Recovery of Overpayment 3320 Assault Libel & mi;o:euj L»;bnlny | [ 630 Liquor Laws PROPERTY RIGHTS [ 460 Deportation
& Enforcement of Judgment Stander = sbestos Fersonal [ 640 RR & Truck ) [ 470 Racketeer Infiuenced and
[ 151 Medicare Act [] 330 Federal Employers Injury Product Liability [] 650 Airline Regs [C] 820 Copyrights Corrupt Organizations
Liability 660 O tional [] 830 Patent y N
[ 152 Recovery of Defaulted PERSONAL PR O ccupational [ 810 Selective Service
i OPERTY
Student Loans (Exd Veterans) a4 Mar!ne 370 Other Fraud SafetyHeatth ]840 Trademark [ 850 Securities/Commodities/
[ 153 Recovery of Overpayment 3345 Marine Product = e ey . Exchange
of Veteran's Benefits Liability X g 3;; 10':.:}1 l; Lendnnlg LABOR SOCIAL SECURITY [ 875 Customer Challenge
[ 160 Stockholders Suiits [1350 Motor Vehicle e . 12USC 3410
[ 190 Other Contract 1355 Motor Veh.lck.e ) 285 P:OP::yVD:::Q: ] 710 Fair Labor Standa.rds Act | [ 861 HIA (1395f) [ 891 Agricultural Acts
[0 195 Contract Product Liabilty Product Liabitiy = po‘z ! Listil N [C]720 Labor/Mgmt Relations [ 862 Black Lung (323) ] 892 Economic Stabilization
1360 Other Personal Injury roduct Liability [T1730 Labor/Mgmit Reporting & | [ 863 DIWC/DIWW (405(g)) Act
Disclosure Act [] 864 SSID Title XVI [CJ 893 Environmental Matters
[1740 Railway Labor Act ] 865RSI (405(g)) [ 894 Energy Allocation Act
[£]790 Other Labor Litigation 895 Freedom of Information
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS | S3791 EmplRet Inc. secuity | FEDERAL TAX SUITS [ 895 Traedom ofinform
[J 210 Land Condemnation [ 441 Voling [] 510 Motion to Vacate Sentence Act [J 870 Taxes (US Plaintiff or [T] 900 Appeal of Fee
{1 220 Foreclosure 442 Employment Habeas Corpus: Defendant Determination Under
] 230 Rent Lease & Ejectment ] 443 Housing [7 530 General [ 8711RS - Third Party Equal .Ac.cess. to Justice
] 240 Torts to Land [ 444 Welfare 3 535 Death Penalty 26 USC 7609 0 950 (;‘t;”ls':‘““m""'ty of State
[ 245 Tort Product Liability ] 440 Other Civit Rights [ 540 Mandamus & Other uies _
129 All Other Real Property [ 550 Civil Rights [] 890 Other Statutory Actons
[] 555 Prison Condition

VI. CAUSE OF ACTION (CITE THE US CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE BRIEF STATEMENT OF CAUSE. DO NOT CITE
JURISDICTIONAL STATUTES UNLESS DIVERSITY)} 42 U.S.C. § 1981 - Employment Discrimination on the basis of race, color, or national origin

VIl. REQUESTED IN
COMPLAINT:

CHECK IF THIS |

S ACLASS ACTION

UNDERFRCP.23

DEMAND $

CHECK YES only if demanded in complaint:

JURY DEMAND:

YES

O NO

VIil. RELATED CASE(S) IF ANY

PLEASE REFER TO CIVIL L.R. 3-12 CONCERNING REQUIREMENT TO FILE “NOTICE OF RELATED CASE”.

IX. DIVISIONAL ASSIGNMENT (CIVIL LR. 3-2) (PLACE A “fI” IN ONE BOX ONLY) [E1 SAN FRANCISCO/OAKLAND I SAN JOSE
IGNATURE OF ATTORNE

DATE
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ATTACHMENT
ADDITIONAL COUNSEL

Thomas A. Saenz

Shaheena Ahmad Simons

MEXICAN AMERICAN LEGAL DEFENSE AND EDUCATIONAL FUND
634 South Spring Street

Los Angeles, CA 90014

Telephone: (213) 629-2512

- Julie Su

Minah Park

ASIAN PACIFIC AMERICAN LEGAL CENTER
1145 Wilshire Boulevard, 2nd Floor -

Los Angeles, CA 90017

Telephone: (213) 977-7500 )

Kimberly West-Faulcon

Jyoti Nanda

NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC.
1055 Wilshire Blvd., Suite 1480

Los Angeles, CA 90017

Telephone: (213) 975-0211

Bill Lann Lee

Kelly M. Dermody

Eve H. Cervantez

Jahan C. Sagafi

LIEFF, CABRASER, HEIMANN & BERNSTEIN, LLP
275 Battery Street, 30th Floor

San Francisco, CA 94111-3339

Telephone: (415) 956-1000
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS-44
Authority For Civil Cover Sheet

The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or
other papers as required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United
States in September 1974, is required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently a civil
cover sheet is submitted to the Clerk of Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

I (a) Plaintiffs - Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government
agency, use only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first
the agency and then the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff
resides at the time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing.
(NOTE: In land condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an
attachment, noting in this section "(see attachment)".

I Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a). F.R.C.P., which requires that jurisdictions be shown in pleadings.
Place an "I " in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included
here. ’

United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "0" in this box.

Feg}:ral. question. (3) This refers to suits under 78 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an
amendment to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or
defendant code takes precedence, and box 1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; federal question actions take precedence over diversity cases.)

III. Residence (citizenship) of Principal Parties. This section of the JS-44 is to be completed if diversity of citizenship was indicated above.
Mark this section for each principal party.

IV. Origin. Place an "0l " in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.

Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the
filing date.

Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers
or multidistrict litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section
1407. When this box is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment. (7) Check this box for an appeal from a magistrate judge's decision.

V. Nature of Suit Place an "0" in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section IV
above, is sufficient to enable the deputy clerk or the statistical clerks in the Administrative Office to determine the nature of suit. If the cause
fits more than one nature of suit, select the most definitive.

V1. Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause.

VII. Requested in Complaint. Class Action. Place an "[1" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the dollar amount (in thousands of dollars) being demanded or indicate other demand such as a preliminary

injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIIL. Related Cases. This section of the JS-44 is used to reference related pending cases if any. If there arc related pending cases, insert the
docket numbers and the corresponding judge names for such cases. Date and Attorney Signature.

Date and Attorney Signature. Date and sign the civil cover sheet,
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